Western Regional Off-Track Betting Corporatlon
8315 Park Road Batawa, NY 14020 .

PUBLIC NOTICE

FEBRUARY 2022 MEETINGS

Committee Meetings for
Western Regional Off-Track Betting Corporation

Committee meetings for Western Regional Off-Track Betting Corp. will be
held on Wednesday, February 23 and Thursday, February 24, 2022 at Western
Regional Off-Track Betting Corporation offices located at 8315 Park Road, Batavia,

NY 14020 as foliows:

Wednesday, February 23, 2022

1:00 p.m.  Batavia Downs Operations
2:00 p.m. Personnel

2:30 p.m. Finance

3:00 p.m.  Advertising

3:30 p.m. Legislative

3:45 p.m. Insurance

4:00 p.m. Audit

Thursday, February 24, 2022
9:30a.m. Branch

Reqular. Meetmg of the Western Regional Off-Track
Bettlng Corporation Board of Directors

The Regular Monthly Meeting of the Bbard of Directors of Western Regional Off-
Track Betting Corp. will be held on Thursday, February 24, 2022 at 10:00 a.m. at
Western Regional Off-Track Betting Corporation offices Iocated at 8315 Park
Road, Batavna NY 14020,

Dated: February 7, 2022




' E'STE'RN'.REGIQNAL;'OFF'-TRACK-BETTING' CORPORATloN |

BATAVIA DOWNS OPERATIONS COMMITTEE

Wednesday —February 23 2022
o 100PM

Edward Morgan Chalrman > '.: Ken Lauderdale Member

. Richard Siebert, Vrce-Chalrman e I Richard Haberer Member -

Rlchard Bianchi, Ex—Oﬂ' cm Wl o . Elliott Winter, Member o
Y . N R - Thomas Wamp; Member

AGENDA

: s Gammg :Floor‘U.pda’te, et S. Schiano

2. HotelUpdate S H.\Wojtaszek

3. Warehouse Updaie:h" RarT O H. ijtasze;k

4. Resolution #07-2022 ; wE_N
~ B&G Food Service Equipment M. Glor -
Warehouse Cooler/Freezer L SN

5. Resoluﬂon #08 2022 - 15 A
WB Mason L - o M. Glor
Paper& Plasti'c‘ F&B - = EO L ok iy
6. Resolution #5202 . MGlr
Ky 'Trane P TR 2 B 5 e
7. Resolution #17- 2022 e e e T et T
; .'.-"Toast i f R a- et e SN



- '}_“'RES'OLUTION - #57-202’2"

A WHEREAS |t is the corporate responsrblhty of the. Western Regronal Off-Track _j o
j "Bett'"g Cor poratron (‘WeStem") to.operate its Batavia Downs Iocatlon in the- most efficient
i manner possible, while providing a comfortable experrence to our patrons, and

WHEREAS Western requires that a new walk-ln cooler and walk-in freezer be.
purchased and mstalled in the new warehouse facmty at the Batavia Downs Iocatron and

WHEREAS, Western has sent out an RFP requesting pricing for a hew walk¥|n'

cooler and walk-in freezer as per specifications provided and B&G Food Servrce

Equrpment * B&G") was the lowest responSIble brdder to purchase those items as set
forth in the attached schedule to this resolutlon for the total amount of $49 175.00; and

'WHEREAS, Staff recommends that the Board approves the purchase of the walk-
in cooler and walk-in freezer from B&G as set forth herein; now therefore

BE IT RESOLVED, that the Western's Board of Directors hereby approves the

P 'purchase of a walk-in cooler and walk-rn freezer from B&G in an amount not to exceed

$49,175.00; and

" BE IT FURTHER RESOLVED that an officer of Wes*ern is hereby authorlzed to .
" execute an agreement that reflects the Board’s actlons o

Respectfully submitted,

Edward Morgan, Chairman
Batavia Downs Operations Committee -

o Datedf : Feb'ru.ary 24, 2022
T - Batavia, New York



RESOLUTION #08-2022

WHEREAS Western Reglonal Off Track Bettrng Corporatlon (“Western")

' j__‘ purchases various products as needed to servrce the Food and Beverage Department _:‘:-‘ .

o :‘at the Batawa Downs Gamrng facmty on an as-needed basis; and

WHEREAS Western mwted blds for vanous |tems as set forth on the attached

f_sohedule and:

3 R WHEREAS the Staff has compared pricing from various avallable vendors and _
- IS recommend:ng such items be purchased from W.B. Mason Co Inc. (“Mason") for the ?
e -perlod of Aprll 1, + 2022 to March 31, 2024; and, L “

| 'RES‘OLVED',that' the Board of Direct_ors of Western approve the purchase“of |
N 'Various items as sef forth on the attached-schedule to this resolution in the total amount

‘not to exceed $150,000.00 from Mason for the period of April 1, 2022 to March 31,
2024, and further

BE IT RESOLVED, that an OfF icer of Western is authonzed to execute any"'
‘agreement n furtherance of the Boards approval of this resolution. - " -

N Respectfully'submitted,_

Edward Morgan, Chairman -
. Batavia Downs Operations Committee

" Dated: Fébf‘ua'ry 24, 2022
E Batawa New York



RE'S'OL'L_JTION #15'-,2622"1

. WHEREAS |t is the corporate responsrbrlrty of the Western Regronal Off-Track o
: _Bettrng Corporatron (Western") to operate its Batavra Downs !ocatlon in the most effrcrent

" manner possrble while provrdrng a comfortable experrence to our patrons and

e WHEREAS staff requested that the Board replace the fan on the coolrng tower-on .
: the HVAC unit at its Batavia Downs Iocatron and : '

WHEREAS, as ‘part of the Federal Bid on the Omnia contract, Trane u. S Inc

e (“Trane) has provrded Western wrth a proposal for the replacement cf the fan on the

= cooling tower on the HVAC unit, as more particularly descrrbed in tt'e attached proposal
- for the total amount of $22 280.00; and" '

WHEREAS, the Board wishes to enter info an agreement with Trane for such -
replacement as set forth above; now, therefore

BE IT RESOLVED, that the Western's Board of Dire'cto'rs' héreby approv‘es"the _
proposal from Trane forthe replacement of the fan on the coolrng tower on the HVAC unlt

in the amount of $22,280.00; and .

e BE IT FURTHER RESOLVED that an offlcer of Western is hereby authorrzed to
| .‘-"execute an agreement that reﬂects the Board s actrons o T

Respectftrllysubm'itted_,'f‘.;

Edward Morgan Charrman ‘ Sy
Batavra Downs Operatrons Commrttee .

Dated :Feb"ru'ar‘yg;; ooy
S Batavra New York



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

PERSONNEL COMMITTEE MEETING

Wednesday, February 23, 2022

2:00 p.m.
Elliott Winter, Chairperson Richard E. Haberer, Member
Richard D. Bianchi, Ex-Officio Susan May, Member
Edward F. Morgan, Ex-Officio Richard L. Ricci, Member

Thomas P, Wamp, Member

AGENDA

1. Personnel Classifications
-W. White

2. Increase Position from 1 to 2 (Promotions Manager)
-W. White

3. Resolution #09-2022
s Connors LLP
-H. Wojtaszek

4, Resolution #11-2022
» Hodgson Russ
-H. Wojtaszek

5. Resolution #14-2022
* Vehicle Use Policy
-M. Gabriele

6. Executive Session

Ga. Executive session for the discussion of the medicai, financiai, credit or
employment history of a particular person or corporation or matters leading to
the appointment, employment, promotion, demotion, discipline, suspension,
dismissal or removal of a particular person or corporation.




RESOLUTION #09-2022

WHEREAS, the Western Regional Off-Track Betting Corporation (“Western”) has
been the sub;ect of media attentlon based upon unfounded allegatlons and an alleged
lnvestlgatlon ofWestern and e e "

WHEREAS, Western has previously engaged the Connors LLP Law Fim to
represent Western in its efforts to deat with any such allegations, lncludlng to lnteract WIth

any authority regarding such matters; and

-WHEREAS, the Board of Westemn wishes to continue to use the Connors LLP Law
Firm to handle such matters in an additional amount not to exceed $75,000.00; and,

therefore be it

RESOLVED, that the Board of Directors of Western hereby approve the continued
utilization of the Connors LLP Law Firm to represent Western inan addltlona! amount not

to exceed $75,000.00.

Respectfully Submitted,

Elliott Winter, Chairman
Personnel Committee

Dated: February 24, 2022
Batavia, New York



RESOLUTION #11-2022

WHEREAS, the Western Regional Off-Track Betting Corporation (“Western”) has
previously engaged the law firm of Hodgson Russ to represent Western in regards to an

ongoing personnel matter, as well as other related areas; and

WHEREAS, Western wishes to continue to engage Hodgson Russ to represent
Western in its efforts to deal with any such personnel matters, including defending
Western against any and all claims or actions brought against it, and to provide a legal

defense to any such claim: and

WHEREAS, Western wishes to continue to engage Hodgson Russ to provide legal
services to Western in the additional amount of $75,000.00; and now be jt

RESOLVED, the Board of Directors of Western wishes to continue to engage the
law firm of Hodgson Russ to provide such continued legal services in an additional
amount of $75,000.00. e

ReSpectfu!Iy Submitted,
Elliott Winter, Chairman

Personnel Committee

Dated: February 24, 2022
Batavia, New York



RESOLUTION #14-2022°

'- WHEREAS, the Westem Re

gional Off-Track Betting _Corpbratioq- ("Wester
il ‘continues to review, establish and up

rn’)
date its corporate policies; and
WHEREAS, the officers and staff recommend that the attached Vehicle Use
Policy, as amended, be adopted as a palicy of Western.
THEREFORE, BE [T RESOLVED,

that the Board of Directors of the Western
| hereby adopt the above referenced policy i

n the form attached to this resolution: arid

BE IT FURTHER RESOLVED, that the Officers and Staff of the Corporation-are
"= hereby authorized and directed to take all steps necessary to implement this Paolicy.

Respectfully-submitted,, -

Ellitt Wintef, Chairman -~ - .
Personnel Committee . -

Dated: ;;,.: February 24, 2022
Batavia, New York



2).

3).

WESTERN REGIONAL OFF-TRACK BETTING CORPORATION
MOTOR VEHICLE USE POLICY

“Use

Western Regional Off-Track Betting Corporation (“Western™) provides pool vehicles for business
purposes to specific authorized employees as approved by the Board of Western,

Rales applying to Use of Westemn Vehicles: -

*  Only for use by authorized employee for business purposes. : j

* Western’s vehicle is not to be driven while under the influence of alcohol or any controlled
substance. _ '

* Possession, transportation or consumption of alcohol or illegal drugs by anyone in the
vehicle is not allowed,

* Driver and all passengers must wear available personal restraints.

* Report any accident immediately to police and your supervisor.

Maintenance

Western will be responsible for all preventive maintenance such as regular oif changes, lubrication,
tiré_ pressure, tire replacement, brake Pad & rotor replacement and fluid checks. If an issue with
the vehicle is discovered while being used by an authorized employee, ‘such issue should
immediately be brought to the attention of the authorized employees supervisor,

Employee Use of Personal Vehicle for Business Use

vehicles for business use will be at the applicable IRS rate. You are required fo have minimum
liability limits of $250,oooz$5:00,000/$100,000,00 plus EXCESS LIABILITY OF $1,000,000.
Westem does not specify and assumes no responsibility for any other coverage employees carry on
the vehicles used since this is a matter ef individual status and preference. The employee is
responsible for providing proof of coverage to Western on an ahnual basis,



7).

"raffic ' Violations-

"1 ‘ violations, towing, Storage or iinpoun'dmcnt are the 'per.'_so'héj A
.1, responsibility of the vehicle operator. Western will not-condone nor excuse ignorance.of any motor
~ vehicle vielations that result in court summons being directed to itself as owner of the vehicle,

Each driver is required to report all moving violations to a supervisor within 24 hours. This
requirement applies to violations involving the use of any vehicle (Western, personal or other)
while on Western business. Failure to report violations will result in appropriate disciplinary
aetion, including revoking of driver privileges and possible termination of employment, -

Please be aware: that motor vehicle violations incurred dhring’ non-bustness (personal use) hours
will also affect your driving status-as well and are subject to review.

Cellular Phones / Distractions

Accidents While Conducting Western Business

In the event of an.accident involving a Western, personal or other vehicle while on ‘Western
‘business;
* Call the police on all accidents and obtain a copy of the police report
* Do not admit negligence or liability.
* Do not attempt settlement, regardless of how minor.
® Getname, address and phone number of injured person and witnesses if possible.
¢ Exchange vehicle identification, insurance company name and policy numbers with the
other driver,
Take a photograph of the scene of accident if possibie,
Complete the accident repert in your vehicle.
* Notify your supervisor immediately.

Thefts

In iihe event.ofthe theft ofa Western vehicle, nqtii}r:docalpolice and a:supervisor immed iately.



9).

), Driver Responsibiliﬁw-’""’f: Fa.

Each-authorized employee opérat’-i'ﬁgj.a- :Westem-véh'idlefh_as bertain_;responsibijifi'ﬁe's'—;that-iné]ude;_ B’ut;

dre-not limited to, the following; b > t o
o £ ~:Operation-of the vehicle in a manner-consistent with reasonable:pracfices—'ﬂlat-ai/diﬁ )
- abuse, theft, neglect or disrespect of the equipment. : '
= Obey all traffic laws,
*  The use of seat belts and shoulder harness js mandatory for driver and passengers,
* Attention to and practice of safe driving techniques and adherence to current safety
requirements,
* Restricting the use of vehicles to authorized driver,
* Reporting the occurrence of movin g violations
* Accurate, comprehensive and timely reporting of all accident by an authorized driver and
thefis of 2 Westem vehicle to a supervisor.

Failure to comply with any of these responsibilities will resylt in disciplinary action, up to-and

including: termination of employment.

Preventable Accidents

A preventable accident js defined as any accident involving a Western, personal or other vehicle

while being used on Western business that results in property damage and/or personal injury, and -

in which the driver in question failed to exercise every reasonable precaution to prevent the -
accident.

I. . Safety Guidelines to Prevent Accidents
* Do Not Follow too close
Do Not Drive too fast for conditions
* Do Not Fail to observe clearances
* Do Net Fail to obey signs
* Do Not Mike improper turns
= Do Not Fail to abserve signals from other drivers
* Do Not Fail to reduce speed
* Do Not Park improperly
* Do Not Pass improperly
* Do Not Fail to yield
* Do Not Back Up improperly
e Do Not Fail to obey traffic signals or directions
® Do Not Exceed the posted speed limit | | .
=4 Do Not Drive While Intoxicated (DWI) or Drive Under the I_nﬂuancer--@UD; or similar
" charges




WESTERN REGIONAL OFF-TRACK BE-TTINGr;CORP-RAfEION

MOTOR VEHICLE USE POLICY

Employee Acknowledgement

Tacknowledge the receipt of the above disclosure and authorize Western or its-designated agentto-obtain a
Motor Vehicle Record Report. This authorization is valid as long as I am an employee or employee
candidate and may only be rescinded in writing, '

Employee Name (Print)

(Driver’s License Number

Employee Signature Date

Reviswer’s Signature Date

(Sign and retain the original copy in the employee’s file)



tel, 585-343-1423
“fax. 585-343-6873
WesternOTB.com -

tel. 585-343-3750
fax. 585-343-7773 -

-aviaDownsGaming.com .

8315 Park Road
" :avia, New York 14020 .

-ating Revenues for
-lacing, State and
w2al Governments

“rrent Member of:
i8S Irac.f;s'.cfA_,merict.z .

“ted States Trotting
 Association .

leqn Har.'se -Council

+ York Thoroughbred
.S’reeder.s' Inc. -

eoal Chambers of
Commerce‘ o) ST

WESTERN REGIONAL OFF -'I‘RACK
BETT]NG CORPORATION )

- 3 February132022 i

| Mr Ken Lauderdale Chalrman '_ e

Members, Finance: Commlttee o

- Western Reglonal Off-Track

. Betting Corporation : :

|+ 8315 Park Road - ‘
. Batavia, New York 14020

Dear Members:

. Enclosed for your review is the upcomlng Finance Commlttee Agenda and_
- attachments for the Finance meeting. The finance Commlttee meetmg is-
" scheduled for Wednesday, February 23 2022. Lk W

Sincerely,

Jacquelyne A. Leach
Chief Financial Officer

" JALlpag
- ce

Offlcers



T WESTERN REGIONAL OFF-TRACK BETTING CORPORATION i

Fmance Commlttee Meetmg SN B S R
. February 23, 2022 PR R
n Batavna New York : P L e o
_ .Ken Lauderdale Chalrman i X om g B Thomas Wamp, Member i. L
.. Paul Lattimore, Vice Charnnan S 2O Mark Bombardo, Member -
-+ Richard Blanchl Ex-Officio- - e Michael Horton, Member -

Edward Morgan Membei/Ex- Oﬂ' mo
Elliott Wlnter Member B

1. Chlef Financial Officer Report & BDG Fmancnals
' - December 2021 & January 2022 -

- J. Leach
2. NYGA Weekly Numbers |
(will be provided Wednesday, February 23) -
' - | -J. Leach
--H. Wojtaszek
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‘ WESTERN REGIONAL_OFF-TRACK BETI' ING SUMMARY OF CFO'S REPORT ACTUAL RESULTS L

, December ‘A : Q'Decer'nbe

ggeratlona! Results December 2021
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i cFo's REPORT December2021 i

DNAL OTB CORPORATION ALL LOCATIONS!DEPARTMENTS ROUNDED ;

2021 2018 S '2021 2 9
December December. . December Plan: "
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goo -

582 200
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* OTB BRANCHES:

2021

December

2019 v

: 2021 i
Decamher Plan

-Year To lﬁate.

" HANDLE ..
"$Vanahce

.Decem ber
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- $4208,000 .
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C 8% ,'
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', 285,000°
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! ge\'re'nu"e and Ei(gense' ;
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(193,000) - -
T ea%

2021 - 2021
YearToDate

: '_1'5,;,_235,0@,‘_.
) 3-.““-‘@"
-;,1_,0;2,950

o
3770000
887,000 ..

2,883,000,

2,927,000 -

", 18,228,000,

10,026,000,

8,635,000

2019
. Year To.Date

8,202,000\

1,391,600 .
© 1,009,000
382 oon'

3,440,000 -

.. 16,868,000
| r,zrs;ooo _'
©.9,588,000
7,452,000
z,‘-zz's's',oqo' '
ota;ooo 1
o, szo oob‘.‘
2672 000
(1 049,000)

© 1,008,000
96%,

o 2029
O perating Plan
YTD .

HANDLE- I'TW
§ Variance ., -
% Vanance

AANDLE- LIVE
% Vanance
% ‘Var]arlee !

YGM Nt Win *~

'$133,000"

$37,000 |

. §5744000

~$122,000
11,000
%

$'45 000
 (8,000)

"$4;saz,ooo

-18% "

$124,000
12,000
0%

“.,. $31,000
8000 -
19%‘:* L

$4 146,000 -

“$1441,000 -
" $945,000

) "‘sss,-‘aaoo,ouo'f"

$2,355,000

(914,000 -
e
:$1;162,000 .
"~ (217,000) ,
=16% .

$E1 995 000,

- - $2,350,000
{906,000)
—SB%I

" $800,000
. 145,000

" $56,740,000

i'Vanance 1,162,000 - 1,508,000 e 4405000 {7 9,860,000
4 Vaniznce 284 1.0 39% ) T%: 17%

‘levenue snd-Exgense,-:' - _
Dperatirig Revenue (pg. 6) -

E.ess:.'smtutory.l.':'xpenses (pg. 6)
‘evenue before Operatlng Exponses
Less? Operatmg Expenses (pg 77A-7D)
.“et Eammgs {Loss) From Opemtlons

! ass: General and Admin. Allocatjon
arnlngs osses) Net of G Anoc.-

= Varlnnr'e
o Varmn::o

FENERALS, ADMINISTRATIVE: -

" 2,762,000

C 2021
December

5,605,000

; "g,-s4a_‘.ooo_

* 1711,000 ;"

- 1,051,000

. 359,000

. 1,51,ooq-

4,909,000 ¢
2251 ooo "

o) zsss oon .

- 1,040,000 7

163,000

877,000
(518,000)

-59%

©-2019

4,157,000 .
2,068,000

2,099,000

159,000

9,644,000
335,000 4,212,000
(178,000) -

‘. 635006

304%

2029 2021

December Plan = -

64:391,000 '
32 e73 000
31,518,000 - 28,822,000 -

-z1,874,uoo

5,432,000 . °

. TR

60,568,000

" 19,966,000.
8,956,000, . -

3,140,000

6,816,000+
{384,000)

" 2019

31,646,000

S T%

55:641,000

28,221,000,
'21{4_20.oob .
i

| o,4;;_9,ooo -

3_,-#46,oou
-2,603,000

. 2,620,000

109%

L2029 -

E dperating Plan

_YTD

5 aerating Expenses (pg g 8A)
N ’anance
E U‘anance

i snora! andAdnumsb'sm expenses are eIlocated 41 % o Branohes snd 59% to Baiav;s Downs’ C‘smmg a5, ofDooember 2021

. 1,173,000

. Decémber

325,000
848,000
261%.

Yea_r To Date

‘667,000
806,000 - -
107% ]

17,138,000

" YearToDate. .

" 6,518,000
620,000
- 10%

1%k, -




B For the Twe!ve Months Ended: December

' Western Reglonal Off-Track Bettmg COrporatmn LA

{A Public Benefit Corporation) -
Branch-Opeérating Revenue .

Plan

% '-‘_[1'3;9'5[‘5300

% Variance .

._Commlssions eamed" $ 212, 536 000 '

- Lottery - 3 174,000 ~ 127,000 ..
Vending, 9,000 . .15,000 - 10,000
Surcharge . 1,127,000 ' 1,292 000 1,938.000‘.
Revenus Derived- from Surcharge " 647, 000: 727,000 87,000 .
CAF revenues = 252,000 . 352,000 - 245,000
Uncashed parl-muf.uel ﬁckets 480,000 - 480,000 480,000 :
Breakage . - .. 221,000 - .216,000 195,000
Program sales (net of eost) 121,000 - 104,000 90,000
Congcessions . 39,000 - 31,000 43,000 -
ATM transaction fees- ;. §9,000.. 67,000 - - 52,0007
ADWRevenue - - © 1,666,000 810,000 4, 400 ooo :
Gain'on sale of Branch assets 620,000 (98, 000) ‘
Interest - e F . e 9,000 2, 000
Mtsce!la‘neous . _ __66,000 94,000 . 61,000

: T-O'I_TAL : '8 19,236,000 - § 18, 228 000 - 81 6,—_866,000_ i

" § Varlance 1 oos 000 2,370,000
| "% Variance . 8% C14%
Branch Statutory Expenses
For the Twelve Months Ended Decernber
YTD YTD YTD 2021 -
2021 2019 Plan "
Track Compensation " £ §. 5995000 © $° 5984000 § . £,279,000
Breeding and Developmént Funds ' . 485000 - . 488,000 ' - ‘431,000
Aliocation to.NYS - Tax §51,000 563,000 502,000
Allocation to NYS - Breakage - - 7,000 8,000 6,000
3urcharge Allocatlons to Counties w:th Tracks 240,000 - 283,000 226,000
Uncashed Pari-mutuel tickets 480,000 480,000 ° 480,000
Racmg_oard Regulatory Fee . . 398 000 396,000 354,000
TOTAL . $a 154,000 ' - $8,202,000 '$7,278,000.
% Variance - . (48,000) 876,000
~1%.. 12%




:arlas | a2 : i
= roll taxes & employse benefi ts
..-:ctIProperty Taxes :

" ties -
. mtenance and claanlng

aputer & Telephone Data Lme charges
n phone i
¥ .Ilzator charQES 2
u:h supplles. and equlpment )
_ach securlty selvices .
el and reimbursament )
- ~ng forms and petty cash
ancellable tickats
Corance ol <
E eclation and amomzatlon
oilcast aqunpmentIUplink charges
; rlcast commlsslons
‘ellaneous

-z /la. Bets & Enb, Branch AdvertlslngIPromo ‘-'f

~iaet Fee -
1 -t OperatorCommisalons G e [

N 'JTAL

$ :2,011,000

# -lVa'r'ian‘ce,

" Wastern Reglonal Off-Track Bettlng CDrporaﬂon

y A Publfc Benefit Corporatlon) B
: Branch Expenses T
of the Twelve Months Ended December

1,969,000

$42,000 -

;Variange -V

$7,312,000°

$. - 2,950,000.. (ssss 000) 2%

1,002,000 - 1,253,000. (251 000). 1077000 0 (78,000) T%

70,000 - 144,000 . (74,000) 65,000 1,000 1% -
251,000. © 335000 .- (84,000) . 2450000 - - 6,000 2% .
508,000 746,000 - (240,000) Y. 532000 " (23,000) . 4% .

" . 824,000 - 845,000+ (21,000) v, 828,000 U000 0%,

38,000 34,000 4,000 30,000 8,000 %

- 78,000 82,000 . {4,000) . 78,000 | 0 W%
- 42,000 " 59,000 (17,000) = 38,000 ¢ ¢ 4,000 "% -
22,0000 . 26,000 (4000),. 17,000 5000 ;0 29%

ool 2000 2,000: . 0 . 1,000 T 4,000 . 100%
":, 272,000, - 373,000 -- _(101 000) . 21,000 . 10000 0%
v 2,0000 3,000 -(1,000) L..o000 T p 0%
177,000 ' 137,000 -~ - 40,000 - 146,000 31,000 - 24%°
321,000 453,000 . (132;000). ¢ 326,000 - {50000 .24

¢ . 303,000 . . 382000 .. (78,000) 382,000 (79 oon) S 1%

104,000 - 116,000 . ({11,000) -, 104000 0%
14,000 . (3,000)..0 17,000 © 8,000 . : 5000- v B6% -

-647,000 - 245000 . - 402,000 Lo 485,000 152000“; o 3%
473,000 . 321,000 162,000 i (A13,0000 . 60,000 . 15%

" 150,000 ‘130,000 " 20,000 © 7 122,000 7. 28,000 - 23%
$8,635,000 . ($1,323,000) -15%. - §7,152,000 - $160,000 2%

No o



_:‘l‘alarr'es 42k over plan YTD; *

" DAB managerlsuperwsor salaries hlgher fo plan due to ITW employees fi lllng in DAB
- until the ITW reopened onMay 31st”

A number of branch employees have been out of extended leave at multlple locatlons Iearlmg to
- nurnerous sfifts where 2 people aré being paid lnstead of. ik ‘ ;

j_-_-’a" roll taxes & em" _lo' ee benef‘ ts: 75k under Ian YT

‘ a) NYS unemployment system credlted Corporatlon back 100% of 2020 and 2021 unemployment expense
b) Actual retlrement expense Iower than 2021 projectlon by NYS: retlrement system "

‘_j_rlsuranee 31k over Ian YTD_

a) General Irabllrty lnsuranoe renewal oovenng perrod June-2021 - May 2022 h|gherthan planned
b) Corporatlon obtamed Cybersecurlty msuanoe that was not planned for in 2021

vf';,rmulcaste‘m mentIU llnk‘Cha. es' 79k under lan YTD

Management renegoflated oontract with Roberts Communlcatlon Network which has resulted in sawngs fo pIan

._-atawa Bets & Enh Branch Advertisin: _IPromo 152k ovcr lan YTD;

_ ‘ Plan based ona percentage of handle Batawa Bets handle Is 15% h:gher than planncd
:ternet Fee‘ _sok over dlan lYTD '

lnternet fee Is based’ off a percentage of Batawa Bets handle Batawa Bets handle 15 15% over plan

"_E’Bet Operator Commrsslons §28k over glan YTD N

Ez-Bet handie has exceeded plan YTD Ieadlng to an tncrease in Ezbet operator commissions




3 Western Reglonal Off Track Bettlng COrporatron

- (A Public Benefit Corporation)
Batavla Downs Operating Revenue - i
For the Twelve Months Ended December :
: B e, PN SYTD
2021

COmmissmns earned Racetracks

$, 483,000 " §

732,000 §

* " 847,000

" VGM Revenue (net of adv, allowance and Cap Fund) - 87,104,000 ~ ! 53,315,000 48,796,000
WROTB Revenue - 3 oh 440,000° - 453 000 376,000
o, Export Slgnal Revenue 128,000° 139 000 133,000, - .
-~ Hotel at: Batavla Downs Room Revenue 1,308 ,000 . 962,000
. stallRental, " " 15,000, 7,000. 15,000
- Lottery . : . 65,000 - 74,000 © 68,000
Uncashed pari-mutuel tlckets 60,000 60,000 ., 80,800 '
; _Breakage i : 10,000 - 13, 000 7 12,000,
... - ATM transaction.feas 713 000-‘ . 658, 000 . .. 589,000
* ... Program sales . | 20,000 "31,000- 23,000
" _Gonfersrice Center Rentalfees 2,000 - 28000 - 5000
Fandyel Revénus, =~ . sk 625,000 . e
Lucky Treasures Gift Shop Revenue 23,000 3,000 _ 9,000
Concert Ser’es Sponsorahip 48,000. .4.2,'000‘ ot 65,000
Concert Series Ticket Sales 346,000 - 232,000 - ' 174,000
Food and Beverage sales net - 3,337,000 3,943,000 3 207,000 .
ADW. Revenue i 170 000 182,000, . . 400, 000
'Advertlsmgl!’romotron Revenue 24,000 - 52,000 ‘ 30,000
Miscellarieous - - . 94,000 . 79,000 - 71,000
TOTAL . $ 64,391,000° ssq 568,000 . $56,641,000.
$ Variance 3,823,000 8,750,000
% Variance S 8% " 16%
& Bamv:a Downs Statutory Expenses
. Forthe Twelve Months Ended Recember
YD YTD YTD 2021 -
-~ Track Compénsation ©.§ 24,000 33,000 34,000
Breeding and Development Funds 1, R 53,000 . 64,000 138,000
Allocation to NYS. - Tax 3-SR 21,000 a 37,000 . 35,000
* Allocation to NYS - Breakage g © 4,000 - 6000 - 5000
= Allocation to NYS - Lottery : 32,536,000 31,315,000 . 27 803,000
Uncashed Pari-mutuel tickets ; e 60,000 60 ,000° . 60,000
'Racing Board Regulatory Fee. : " 14,000 21,000 7. 19,000 ...
Genesee County - ] 7,000 . 12,000 o 12,000
Horse Drug Teshng Fee - 72,000 47,000 _47.000 . -
Batavia School Tax - 82,000 - 51000 - 58,000 -
TOTAL 3 32}8?3,00}0 $34,846,000 - $28,221,000
$ Varlance 1,227,000 ' 4,652,000

Y% Varq_ance

- A%

L 18%




T20tg

i Weshem Reglonal Off-Track Bettlng COI'pOI'atIOI'I '
7 {APublie Benefit’ Cerperatmn) 5
Batavla Downs Gaming Expenses - Excludlng Marke’dng

: " For: the Twelve Months Ended December

'__%;

o201 ) )
.YID . YIp Vadlance  Varlance ..~
..-.aries 6,875,000 § 6134000 §: ' 741,000
o roll. taxes& employee beneﬁts 2,684,000 2,305,000 W 379,000
=l Estate Taxes and Ret .. 77,000 ©T 8,000 .7 88,000.."
phone - : 38,000 L 25000 .- 13800 -
*. zphone data ]mes 10,000 13,000, {3,000y - °
Les o - 656,000 676,000 (20,000) -
! interiance - General s 611,000 §77,000;" - 34,000 .
il Equlpment!qu.upment Rental 48,000 49.000' {1,000)
I .orm expense . i 45000 23,000 (8,000)
oputerCharges .- 0 g 000 69,000 26,000
- lisator charges. : L 2000 : " 4,000 (2,000) . -
B .racmaltrackcommlssrons : S - 89000 112,000 .- {42,000}
- odlcast eqmpmentlupllnk charges % 5 g 69 000 ~ 87,000 “{18,000)-
.+ -ed Pools/Mlnus Pools - Lo e L. 18,000 . 3000 . 16,000, -
.:ng forms and'pefty cash. - ~ ST 47,000 . 24000 - T {7,000
* :ing-Related- Expenses N Ui 231 L00 - 280,000° . . .(Ssgoqb) FE p
eExpense,WNYHHAand Breeders o & 7,133,000 . 6772,000. .0 361,000 . - 939 nun R I
oneFund- L : 51,000 - . 48,0000 . : ' 3,000 71000 7 16%
- ng-and LetteryDuesILtcenses - . 44,000 61,000 (17000)_ -28% (23,000) . ' .34% 8
“uitty/Alarm Services - vl 1., ong 118,080 g 0%. .. (1,000} 4% - ‘
. rtising/Promotional * 502,000 372,000 1auuoo 35% 313,000 488,000, -°  BO% . 10
--eting Requested Relmbursement . i : 0% - o o -:"; 0% .~ -
3l & Reimbursements B 3,000 8,000 {6.000) .. B1% - 9,000 (6 nnn) -sm .
olies & Related::’ .~ - ‘ " 21,000 - 23,000 . (2,000) % 36,000 - (15000) P 1
nurantSupplyExpenses ] - 36,000 ik '34,000 - 2,000 - A% 7 38,000 - {2,000y, .
i latlon&Amorﬂzatron" k . 1,014,000 - 4,157,000 ° {148,000 <13%:° . 980,000 . . 24,000 # Al
i-ange .. P 4 "568,000 299,000 265,000 0% - £43000 .. 25000
ssionalServlces T e g 426,000 39s,000. . . 27,000 - % 315,000 ~ 111,000 . 12
tExpense e -60,000 —— . 60,000 100% - Co- 60,000 13
: o . : & - - Seo: TN 0% o? |8 A
and Fees . - ‘ a0 o 10,000 212,000 {2,000) - AT% - 13,000 {3,000)
':Fees and Charges R 106,000 - 155;000. {49,000} -32% 163,000 ~(57,000) A4
':.rCard-Fees' . 7 103,000 . 82,000 " 44;000 66% 86,000, 47,000 15
Expen'se' g : T 175,000 150,000 25,000 17% 174,000 1,000
o \lon-MARR Expenses - @ - . L. 21,884,000, 20,072,000 - 1,812,000 ,79% . 20,904 000 " g8 ,000
i, Expenses (Pg.7C) T T $44,000 .. {$106,000) - @0 $147,000 . . : $67.000 . (526, ooo)
- Expenses Retmbursed by Marketing. - .(551,000)~ . s0 -(54;000) "¢ 7 $0 - (51,000
TOTAL - : A 21,874,000 _ 19,965,000 1,808,000 10% . 20,871,000 ©7903,000 'y 4%t C

z: 'ccmhon and Amortlzatmn

; 'fo Capxtal Awards Fund. prov:dcs for pun.hases of assets atBatawa Downs Gammg The deprec:ahon on these assets, as WeII a the
1iINg revenies uf $1703000 for.the mom‘.h and §1,803; 000 year to date have been lcmovcd froin thls rcport, as- there 15 no effect on the bottom Ime

«rast: Expense .

4 Cap;tal Awerds Fund also prowdes for payment of mtcrest on loans used to f Inatce construct:on atBatawa Downs Gammg Thls mtcrmt expense as. L |
. 1 the $84,000 off: settmg revenues of .‘$1 368 QOO year to.date have been remaved fromi this report, as there 1 lS no effect on the bottom lme s % '




._Salarles._azK over lanYTD_ N

S 2021 bonus and retro, pay as per approved unlon vote :
., Payroll Tax & Benef'ts $163K under plan YTD' s Bkt

"":a) Per the CARES Act, the Corporatlon qualif' es for a.credit agarnst FICA expense for employees under COVlD quarantme status‘
his credlt ended on Sept 30th and ieft expense lower than planned B ‘ ;

’ b) Operatlng plan antlctpated higher workers comp expense’ related to self-msured‘ ,worl_;.:et‘_,s odmp pi’ogram. Gorporation'?h_as
|mplemented safety procedures to help keep worker's comp oosts down P e

i c) Actual retirement expense lower than 2021 prorectton by NYS retlrement system el

d) NYS unemployment system cred|ted Corporatlon back 1 00% of 2020 and 2021 unemployment expense )
. Real Estate Taxes and Rent 34K over ‘Ian YTD:

Rental of K—mart parkmg Iot not planned for

rnalIE ut'mentIE ui ment Renl:al 22K under Ian Y'I'D'

a a) Concert senes planned for. rental of golf cart whtch was not used thls year

) Hote' copy rr1achlne rental feas than planned.

e F&B planned for water softener in l-ortunes Thts Is ho longer bemg used as it was deemed unnecessary ‘ ‘.:-:' - oo € '_‘f e
mform Ex ense 13K under‘ lan. YTD' - | '

1

a) Employees have contmued to use current unrforms New. uniforms wﬂl be. purohased wrthln the next few months

b) Fewer hlred employees has Iead to Iess unrfcrms betng purchased

] ontractual Track Commlsstons §66K under plan YTD:

Track commissions based on lTW being fully opened Per NYS regulations, [TW was closed .
- unhil’ May 31, w1th the onlv on-site wagerlng occurring on SVT's located msrde 34 Rush

. 'ssedIMInus QOOI exgense §1 6K over plan. YTD :

Mmus pool caused by brruge rumper at ITW

L rse Ex ense WNYHHA and Breeders 939K over Ian ’YTD'

Expense related to net win. Net wm s $9 BM over plan. - )

-‘f__r‘ln and Lotte DuesILlcenses 23K under lan YTD'

- a) Corporatmn collects money for fmgerpnn'mg from new employees when htred then rermburses them aﬁer SIX months i
- . Dueto h.gher turnover, fewer employees were ellglble for re|mbursement than planned

b) Unlted States Trottlng Assoolatlon fees related to five. racrng have been lowerthan planned
, 1vert|sm‘ IPromotIonal 1 89K over plan Yrp: ' S

Concert senes has seen more advertlslng than planned

1pplles. & Related §15K under plan YTD

Hotel has used Iess supp!res than planr'ed

ok ofesslonal Service §11‘l K over glan YTD

Plan based on eight concerts for the year Concerl senes completed thnteen conoerts
o Caraat Expénse §60K over plan YTD: g ‘

SR lnterest expense related to purchase of Hotel at Batawa DoWns This: mterest expense completed on Aug J1st wrth
. the Corporatton finglizing tts- refmancmg Thts expense was rict planned

LR

T




_r.".","B"ai_'ii'(',Fée_ Charge $57K i_.l_nder lan YTD: |

% Plan for check cals_.hi,n'g\ sérwc;g based on 201

.. Pakage ‘d’eg'rs a;hd_p'rﬁ:rﬁos for hote! have led to higher cre ‘card sales, res flting in highs :




- PaTe

i ‘L_"Western Reglonal Off-Track Beﬂ:mg Corporation
(A Public Benefit Cerporatlon) A L

- Batavia Downs Marketlng Expenses
Fér the Twelve Months Ended December

2018 s % Cam g iy

YID  ° Vadance Vaiance . Plan - Varlanee  -Vanance '

A045000 S 826000 ' §M5,000 L 13% § 106,000 . 16000) g% g

T IHBS e ] {]

:;..-_-rontaxes&empioyee benefll:s T367.000 .. ¢ 33800 - 28000 - SOB%R L sg000 . oarpboy o a% o2

*lzphone : 4000 .. 3000 - 1,000 L 33% s 3,000 L4000 . 33% o

" 'ntenance - General <o 18000, L T 6,000 © 10,000 < 167% - 6000 . 10,000  C 487% 3

Al Equ.pmenﬂEquipmentRental ok t: 165000 - 295000 . - (130,000) " - - 44% - 290,000 (125000) ©  43% 4

Japuter Charges. T 48000 - 44000 b 2000 S0 8% 85000 {9,000) -16%.

i '.srtlsmgIPmmutlonal L ‘ . 3,‘317,000 " 3,94_'8,000 . (631 000) S «8% 3,725,000 (408 000) - 1% 5

. “4eting Requestad Rembursement .7 (50326000 (5,712.000) 680,000 2% &, 674,000) . 642,000 1% 6

-6l & Relmbursements - - . 6,000~ . Booo. - - 1,000 - 20% - - 12000 . (6000) 0%

- zalies & Related 11,000 ° 13,000 - (2,000) 6% - T0000 (6:000) ~  -35%

“~-.2gslonal- Services 93,000 12,000 81,000 ° 675% - . ~148,000 ' (55.000) 37% 7

© ‘age” ; w0 L8000 - (3,000) - . -100%- . - 7,000 C(7,000)  -d00%"

“ :sand Fees . = cw o0 30000 {3,000). -100% . 4000 . - (4,000) -100%
rExpense. - . . e 3600 . . 4000 - {10000 - - 35% 19,000 - - (18, 006), 84% 8§

"DTAL | L8 atoon *($106,000) | $147,000 - " 139% $67,000 - (szs,noo) L 39%



© g

Salanes §1 6K under glan YTD'

Planned 12 months for three posltlons To date one poslt-on has been frl'ed for.4 months

e Pa roll Taxes and Benef' ts 27K under Ian YTD'

"'a) Actual retlrement expense lower than 2021 projectlon by NYS retn'ement system

) NYS unempsoyment system credlted Corporahon back 100% of 2020 and 2021 unemployment expense
. Jlamtenance ﬂm{ over Qlan YTD: E

Wllllam Ryan Group had pnee lncrease in 2020 Plan numbers based on actual expense In 2019
:mall E Ll mentlE ui _ment Rental 125K under lan YTD

oA Corporatlon has recewed a cred|t from lGT for the COVID shutdown

i b} lGT contract has been renegotlated at Iower rate than planned

;__dvertrsm lPromotlonal Ex ense 408K under plan YTD' '

7 Due to COVlD restnetlons marketrng had Iess expense than planned earller in the year
arketin Renmbursement ‘642K less than lah YTD ‘

Due to COVID restnctmns. marketlng had Iess expense than planned earlier i in the year
e ofessnonal Servrces 55K under lan YTD' ’

Planned for prol‘essronal serv:oa to manage sponsorsmps The corporatlon has decnded not to use this servuce
hor Ex 'enses 16K underf lan _YTD ' '

Marketmg planne_d for'mlsoellaneous expenses’ ‘Actual expense has been less than planned '



Westem Reglonal Off-Track Battmg Cclrporation
2. (A Publlc Benefit Corporation) E
: General and Admmlstratwe Expenses

" res 2,296,000%. $. 2,450,000 " ($194 000} $% '$ . 2,558,000" ' ($262, onm"‘ 0%
svoll taxes&employee benefits ;2,121,000 FF 293,000 -7 (72,000), -3% " 2,294,000 - (170,000} - %
.. phons ' . 26,000 7240000~ . 2,000 8% 22,000 4ooo ' 8%
Cides JI | el L 4,000 4,000 R Tl 0% . 4;000 0%
-z-=rtlsmg!Promotlonal i ST L 162,000 240,000  (78,000) -33% . 306,000 (144000) 47%.
el & Reimbursements "~ T . . v 40,000 61.000 - {21,000) ~34% 77,000, (37,000) -48%
‘.335|onallCOnsuItIngIAuditfees . 45300007 . o 416,000 1,114,000 268% 408,000 1,122,000 .  275%.
“lupsupplies S se,0000 o 57,000 (18,000 . -32% 48,000 {9,000) . . 9%
_:pmentrentaﬂSmauequipmenuc:omputers-f-.’ 76,000 56,000 120,000 - . 36% 71,000 - 5000 . 7%

~tenance: _ 65,000 74,000° | (5,600) “42% 84,000 s, 0p0) -23%
: arlmlrcoﬂlm expense ‘ o 14,000 L7000 - - (3,000) ~18% 17,000 1 (3, 000) 8%
ance ' i . 202,000 7 144,000 61,000 43% 188, 000 .= 4,000 2%
:-eclation - 207,000 ©-: 236,000 (23,000 -12% 176,000 3,000 .- 18% .
»i:3st @xpense 29,0000 .- ' 30,000 T, ooo;‘. 3% 31,000- {2:000) . - 5%
-alexpense . L6000 . 6000 : 0% 6000 0 0%

.Fees : 86,000 132,000 (45 ooo) © i .BB% ¢ 115,000 - - {29,000) -25% .
'.:.1Representatlon _ + . 15,000 181000.“ ,(3,000) - AT% * 20,000 . {5,000) ~25%
»: »d Branch Expense 23,000 . 6,000 17,000 283% 15,000 ° 5,000 . 53%

“ 1ge.. i - 16,000 .~ 13,000 - .. 3,000 23% 12,000, ° 4000 - 33%-
- and.Fees: . 20,000, ' 34,000 . -{14,000) 41% 29,000, (s,000) @ .31%

“expense . v . ' 148,000 18,000 ' . 128,000 T11% .. 20,000° 126,000 .~ 630% .
~:ud poois/minus pools ) 15,000 14 000 ... 1,000 % © 10,000 £,000 50%:-
YOTAL . Co T $7.138,000 $s 280,000 $858,000 . 14%  $6,518,000  $620,000 10%

o




TS I | orate General and Admmlstratrve Anal‘sls Detall_ :

,;aalarles §262k under plan YTD 0 ' p i

c:xeoutlve VP-COO o &
ot Planned 12 months for this posmon Posmon was not frlled
Rochester Dlstnct Office - A e e T T i o ; e T :

. The 2021 Plan Inclides. salariés for a full time Floatlng Tlcket Machme Operator for RDO for the ent-re yea.

Therr salanes arecurrently being charged to the specific branch they work at during each pay period - Therefore, Ay
ary vanance to the plan would balanoe out wrth those spec:nc branch Iocatlons m Monroe: County

IT Departmen
Error In 2021.plan leadlng to wages bemg under plan ¥TD.

Teleoommunlcatrons 3 ‘
. Early retlrement lncentwe offered by WROTB has left department under plan YTD

3;‘a roll Taxes and Em ‘lo ee Benet‘ts_ 170k under lan.YTD

a) NYS unemployment system credrted Corporatlon back 100% of 2020 and 2021 unemployment expense
b) Aotual rehrement expense Iower than 2021 pro;ectlon by NYS. retlrement system

,;-,dverttsm l‘Promotional 144!( under lan YTE!

_ Corporatlon expensed ress on Tnple Crown & Breeders Cup advertlsmglpromotlons than planned
-ave! & Rermbursements 37K, under"'lan Y_TB ,

Due to COVID restnctlons Corporatlon has authorlzed less: travel than planned YTD
_j-;’_rofesslonaIIConsultl‘n‘ lAudrt fees 1 1M over lan YTD

lhe Corporatlon has seen. Iega! expense hrgher than planned
amtenance $1 Sk under plan YTD: i

The Corporatton has seen Iower ’vehtole usage leavmg auto matnténance and fuel expense under plan YTD

A_;';-_‘Qrecratlon §31k over glan YID:

* Misceltaneous Caoltal Purohases w1th|n the T Department not planned for. "

I unk Fees $29k under plan YTD

Corporatlon has realrzed sawngs related to ser\noes prowded by KeyBank

'—.';._ 1er expense 51 28k over Qlan YTD

- Health msurance money Iost |n oybersecunty phlsh[ng attack -



Suffolk Regional OTB Corp. NET HANDLE COMPARISON
BYREGION,
s s (e _ el F et N L4 v (e _ December 2021

Month to Date - il
NASSAU CAPITAL

oOTB

2021 o 0 809,315,921
2020 v 8049421
2019 . 10,642 294
12018, . 11,082.717 -
2017:-; s : 11 951, 158':

SUFFOLK CATSKILL
oTB aTB OTB oTB
_$4,467426 $ 587,406, §4.026,542: :$." 8,688,780 3 ,
4,357,300 . 505, 283;\ . 4412078 . 8, 519,609 . ' +-26,743705] -
5, 111 464_‘:"- : --3,426 728 - 4,297,996 ' '8, 568 079 - 32,046,559 |-
6,341,533 4414509, 4,944,391 9,932 360 . 36,715 509 |
_ 6,493, 044 : 94,73‘_0;,‘,_5'177'- 5,085 864‘ g, 830 481 - 38, 1‘01 054 -

WESTERN

E?ﬂBD BTT

2 356.372 B
.(15,3'02,1855'4)
(1,364,283) ' (4,668,950)]
101,879 (1,385,554)]

44609 . - 268118 :

1‘69 172,:-,:,, T
' (48,470) -

& (385;_53,6)“--:-‘?i*

114,083

__(646,395) -

_ (151,473}
_(A08,B18)

\ (2,92"1 439) -

~(987,781)

 (316,008)
170,269

104119
. (754‘,1557,). |
(1,230,069) -
' 3;3.8,503'-

2021 Ve 2020. = 366 500
rzozo vs 2019 (1_,,692.,87.‘__3)

12079 vs 2018 | (440’_,-423)'
12018 vs 2017 . (868.442)
9017 vs zows T 123 555

e 2T%
3% T A37%
L3.0%:- . . 1.0% )

; __

A, 1% T 3%-:5,.~
-1 5._.9% ‘ .414;3'% = -_85.3%. .
4.0%  194% 224%
L7.3% . -2 3% ik L BT%,
it D% S o B T%

’96!21 vs 2020; T
:2020 vs 2019
2019vs 2018 <0
12018 vs 2017.
2017vs 2016 «

0%
06%. . -165%)

NASSAU
‘ oTEB
@274, kB 1$136,739,246

CATSKILL
oTB
$.77,083,157

WESTERN
oTB
$865,979915"

SUFFOLK
CTE
$ 66,289,248 -

CAPITAL
OTB
§134,969,601 " '

411,061,165

£.020:

.7 88,018,729

49,991,254

" 15,652,906

56,047,508

127,763,429 . -

“337.473. 825-' ;

S

141,303,549

78,947,330

52,591,567

65,972,051 -

138,874,049

477,688,646 | -

018 .

150,442,003 .

. 84,282 647 .

' 59,289,485

' 68,855.429.

144,117,997

506,987,560 |

17

STD

158,503,009

87 452 396 Fin

66,643,302

72 020 328-~

: 145 628 531 i

‘ 539.,247‘,5-66 Ik

-‘{*"43,7'20;5“.,1'7

'1 6, 297 994

. 569"546‘)‘-:' :

9 932 407‘:~' r’

7205,.70 T

73587343, . .

'7320'vs 2019

(53,284,820)

(28 956 076)

(35, 938 662)“ -

(9,924,543) .

218 vs 2018

9,138,454) -

Y18 vs 2017

—(8.067,006)

—"-\’-\

2,883,378) "

(11, 110, 620,.‘

(140,214,721)]

' (3 1_64 899} ..

1 510 534

(s 952 350) =

\ (29299014); c

M7 vs 2016

g

1,492 852)' -

BTvez0m

A%

56%

14120 vs 2019

-,37._7% '

-8.0%.

,'.2_1.8'% L

-29.4%|

19 vs 2018

-6.1%'

-36%

: 55% .

‘18 vs 2017

-5.1%"

1.0%

4.4%]

~4.6%

S qTvs 2016

50%



NASSAL SUFFOLK CATSKILL WESTERN CAPITAL TOTAL
oT8 OTE OTB OTB oTB o718

271,285 19,982 23,840 80917, 396023 396023 .

458 09_9“ 00321960 031,021 - 514,284 1,035600 1,035,600 '
537,006 1,934 37,203 °° 18,534 710,847 ° 1,305,614 1,305, 814
- Aug 574446, 34,107 262,838 1,126 667 - 1,998,058'. 1,988 058"
‘.. Sep 406,554 .. 24302 . 201,282 ‘_ 560,665 = 1,212,803 . 1,212,803 .
- Oct 401,607 ° 30,205 " 206593},‘ - 418,711 - 1055117‘ 1,085,117
Nov 453,274 118 543 ' 40, 951‘j7 259,794 845 871 1,718 233 . 1,718,233;
288607 L S+, 136686 . 93,087 :: ' 543.712 .. 643712
NASSAU EUFFDLI{ CATSKILL WESTERN.  CAPITAL
OTB OTB OTB oTB oTB
T10.8%1.. 9359260 .0 77,483 ¢ . 42 70,887, - -952,526 - . 952,526
636,279 © 109,224 89,134 ... . 40,104  B74741 . 874741
483,705 59482 = 33,6120 - ° 466 134,825 612,089 612,089
- .3595- ¢+ 6187 0 . - 7240, =L 17,022 17,022
- 16,877 S . 4431 160,992 182,300 182,300:
6 - .. 59 .- 21,247 110,384 - 131,706 131,706
w387 12 . 39,132 10,324 665956 . 715790. - 715790:" _
Y. 23,968 . - 53,979 280,922 1,505,366 - 1,864,235 1854235"-»
C 1,300 - ..38,433 200,324 ., . 608,745 ~ 848,802 848,802
e - 355 -7 37,013 218,122 - 346,532 - ' 603,021 . 603,021
Nov .. 7.0 = - 7 = 18,400 141,644 = 222248 - 382,292 382,202 .
© 198,714 Caoow 0 14,759 157,247 86,405 . 457,124 457 124

Dec

17,713 .. 208479 273,982 . 275,992 .

4150390 o . 24,959 '_-49_548 . 364,907 ' 854452 ' 854452 " .
498543 Y. . . 28675 ©  23480. 418389 ' 989,087 .. .960,087
585,188 . . . . 27,526 ¢ 17,207 . -950.659 . ' 1,589,580 1,569,580 .



';:‘ WESTERN REGIONAI. OFF-TRACK BE'ITING CORPORATIGN :
5 DISTRIBUTION OF SURCHARGE & EARNINGS TO PARTICIPATING MUNICIPALITIES
gE FOR THE YEAR 2021 AS COMPARED TO 2019 :

Dlstrfbutmn of Surqha:;ge and Earnings fr‘omOp‘eratidns‘_: : :

2021
‘Surcharge . - -

| CATTARAUGUS '
CAYUGA ~
CHAUTAUQUA
ERIE: ‘
CITY OF BUFFALOD'
ERIE counmr
GENESEE -
LIVINGSTON
MONROE: .

CITY OF ROCHESTER

MONRGE COUNTY'

NIAGARA

ORLEANSS,

OSWEGO
SCHUYLER

SENECA
STEUBEN

WAYNE

WYOMING

TOTALS .

* and Earnings.

. Distributions .

‘s . 18178

168,980

o2, Me7r

548,956
1,381,949 -

.

s

123,409 . -

133,084 -

455,900

" 1,155, 626

| 489,982
© 85,236

_—263,669
35,7027

2ot "
195,897

184,219
84,619

$ 5793184

8

and Earnings

.\ Distribufions

114,416 - § 42,082
1 107,047 61,933
_ 137,110_ " 84,027
341 896 - 207,060
-aso 687 621,262 .
183483 39,926 -
89,637 : 43,4487 ‘
269,704 ' 186,196 -
683,647 471,979
278,003 191,979,
60,923 ... 24,318
155898- ' 113,771
26,509 . " 9,193
47,636 - 24,946
136;002 . 59,805
- 128,282 55,937
57,612 27,007

. 3,628,250

. variance

'$ 2,164,934

'.

36.86% -
57.86%
44.89%

60-56%:
. 60.56% .

47‘l.“8l2%‘

4BAT%

69.04%

£9.04%

69.06%

| 30.01% -

C72.98%
'34.68% ..
52,37% -

44:04%
43.60%
46.88%
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WESTERN REGIONAL OFF—TRACK BETTING. CORPORATION

" ‘CH ECK AMOUNT TO. PARTICIPATING MUNICIPALITIES

eouNT’Y;

CATTARAUG US

CAYUGA

_CHAUTAUQUA

ERIE

“GENESEE '
LIVINGSTON
'MONROE: -

; CITY OF ROCHESTER
MONROE COUNTY

NIAGARA
ORLEANS
OSWEGO
‘SCHUYLER
SENECA
'STEUBEN
WAYNE.
‘NYOMING

- TOTAL

4th QUARTER 2021 EARNINGS AND DECEMBER 2021 SURCHARGE

- December
Surcharge

CITY OF BUFFALO
'ERIE COUNTY

822" §
1,623

4,797
12,075
- 996

967

'4,848.
12,289
5,246 -
515
2,648
176
. 550
1,234
997"
668

52,625 $

4th Quarter_
Earnmgs

38, 939
33, 660

60,434
111,330
280,262

26,735

29,369

82,272

208, 543

85 466"

20,228

. 49,068
9,002
15,446

46,317

45,022
19,042

1,161,135

$

Total

39,761
35,283
62,608

116,127
292,337

27,731
30,336 -

87,120
220,832
80,712

20,743

51,716 .

9,178

15,996

47,551

46,019

19,710

1,213,760
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WESTERN REGIONAL OFF-TRACK BETTING - SUMMARY OF CFO'S REPORT ACTUAL RESULTS'

Ogerationéf Results - Januél_'[ 2022

Total Handle

S Varlance
% Variance

VGM Net Win
) Varfance
% Variance

Revenue riet of Statutories
Operating Expenses

Earnings and Sur;ha‘rge
Surcharge

Operational Earnings [Losses)

S Variance
% Variance

Fain on sale of Hornell )
Dperational Earmngs after branch sale

Pg.1

Zarnings dre computed and dfstnbuted on a quarterly basis

?;egmérit Pérfdrn’ién‘cé;'

BRANCH Earmngs from Operatlons
Less: G&A Allocatlon
“arnings “Losses nét of G&A Allocation

Varlance -
“ Variance

BATAVIA DOWNS Earnmgs from Operations
Less: G&A Aliocatlon

arnings net of G&A Allocation

% Vartance .

“iVarlance

GENERAL AND ADMINISTRATIVE expense
% Varlance
. Variance .

N =t Cash DIStrIbuthl‘lS to Mumclpahtlps
wURCHARGE

.!arlance
" Jariahce

_zar to Date Surcharge and Net Revenue
“URCHARGE .
5 'u’ar_ianc',e. . ’
. Yariance

SIET EARNINGS AVAILABLE FOR DISTRIBUTION

. srarfance
“Yariance

TOTAL

January January January
K 2022 2021 Plan
o 54 uzz,314, . ss 188,899 $4 920,000
PR p (,15@535)_' . (897,686)
-22% '-1ax )
" ¢5,318,843 $3,801,497 $4,920,330
1,518,345 399,513
40% 8%
$ 3,148,897 2,416,015 $ 3096121
2,751,364 z 357,779 2, 731 4zz
397,528 58236 5-3 864,699
49,418 69,302 65,108
s 348,110 “ {11,106) $ 299591
o 359,218 . 48,518
3234% 16%
0 92,797 °
$ 1 348,110° 181,601 '§. 299,581
" January January January
2022 2021 Plan
$ 26,963 142,350 $ . 148,096
e 199,383 . 194,313 208736 .
$ {172,420) (51,963) $ (56,630)
{120,457) (115,790)"
-232% -204%
$ 807,447 320,478 $ 650,827
286,917 279,621 | 294,606
3 520,530 40,857 $ 356,221
‘ 479,673 164,309
1174% | 46%
$ 486,300 473,934 $ 459,332
B 12,366 {13,032
3% 3%
. January *January January
S 2022 2021 Plai
8 . 49,418 - 69,342 ¢ 65,108
' (19,934} {15,690)
-29% -24%
tanuary Janvary January
2022 2021 ‘ Plan-
$ - 49,418 169,342 5. 65,108
(19,924) (15,650)
S -29% . ~24%
5 .0 0
5 45,418 69,342 3 - 65,108



CFO’S REFORT - January 2022 _ _ &
SUMMARY - WESTERN REGIONAL OTB CORPORATION - ALL ‘LOCATIONSIDEPAR‘TM‘_E_N,TS": ROUNDED

g2a ‘2021 7 2022

January . January January Plan

HANDLE {includes Live) $4,022,000  $5,189,000 $4,920,000

§ Variance Cooel e (1,167,000) (898,000)

% Variance el T T -22% -18%

~ _VGM Net Win §5,320,000  $3,801,000 $4,920,000
' . $Varance . ' 1,519,000 ’ 400,000
’ ".'%V_arlance ‘ . 40% " 8%

ey .Reventig and 'Exgéns: 21 LA - )
Operating Revéenue ©.©6,200,000 . 4,954,000 . 6,124,000
$ Varlance LT -1 1,336,000 166,000
% Variance _ 27% %
Less: Statutory Expenses | 3,741,000 2,638,000 3,028,000
$ Variancs . Tt 2T T 808,000 113,000
% Varlance - 24% 4%
_;'ﬁevenue before Operating Expenses . 3,148,000, . 2,416,000 3,086,000
. §Variance s T 7B 000 . - 53,000
. % Varfance F: © v 30% T 2%
" “Less: Operating Expenses . e "2',7__51,090, . __‘-_2,35‘5,000 . 2,731,000
$ Varfance o B RPN ¢ oot "' 383,000 20,000
% Varlance 17% 1%
Retalned Surcharge/Net eamings . 398,000 58,000 385,000
$ Varlance o 340,000 33,000
% Varlance 5 . 586% 8%
Refalned Surcharge 7 49,000 69,000 65,000
$ Varlance ' - (20,000) {16,000)
% Varance " -29% -25%
Net E_arnings(Loss'es) from Operatlons 348,000 {11,000} ] 200,000
$ Varlance. 358,000 48,000
% Variance az84% 16%
Galn on Sale of Hornall e o 07". .~"\9_3,000 0
Earnings (Losses) Net of G&A Alloc. 348,000 . 82,000 300,000
§ Variance L. 268,000 48,000
% Varlance T EM% L 6%,
1st Qtr. Operational Earnings K - $0
$ Varfance o ’
% Varlance




clpga

% Varlance

: _ Month:.
-1 OTR BRANCHES: 2022 2021 2022
- January January January Plan
HANDLE U $3,918,000 5,179,000 '$4,800,000"
$ Varlance ‘ N (1,261,000) (882,000)
% Variance -24% S AB%
Revenue and Expensé:
Operating Revenue (pg. 4) 1,130,000 1,476,000 1,369,000
Less: Statutory Expenses (pg. 4) 503,000 658,000 592,000
".. Revenue before Operating Expenses: 627,000 818,000 777,000
Less: Operating Expenses (pg.5, 5A) © 861,000 607,000 564,000
Net Eainings (Loss): 76,000 211,000 213,000
Retained Sufcharge: 49,000 . . 69,000 65,000
Net Earnings (Loss) From Operations L 27,000 " 142,000 148,000
Less: Goneral and Admin. Allocation "' 189,000 194,600 zos',oqn
_Earnings (Losses) Net of G8A Alioc. (172,000} " (52,000) (67,000}
$ Variance Fr {120,000) (115,000)
% Vartance CooL 23% -202%
BATAV!A DOWNS GAMING: 2022 2021 2022
o January January January Plan.
HANDLE- ITW “$105,000 - $10,000 $120,000
$ Varlance - 95,000 (15,000)
% Varlancé N B 950% -13%
VGM Net Win | $5,320,000 $3,801,000 $4,920,000
$ Varlance 1,518,000 400,000
% Varlance 40% 8% .
Revenue and Expense: . »
Operating Revenue (pg. 6) 5,159,000 3,478,000 . 4,755,000
Less: Statutory Expenses (pg. 6) 2,638,000 1,881,000 2,436,000
Revenue before Operating Expenses 2,521;000 1,597,000 2,319,000
Less: Operating Expenses {pg. 7,7A-7C) 1,714,000 1,27?,000 1,658,000
Net Earnings (Loss) From Operations 807,000 320,000 651,000
Less: General and Admin. Allogation .. 287,000 280,000 2§S.QOO
Earnings (Losses) Net of G&A Alloc. * 521,000 41,000 356,000
_§ Varlance ' ' 480,000 . 165,000
% Varlance 1171% 48%
GENERAL & ADMINISTRATIVE: 2022 2021 - 2022
0 e e m . January January January Plan
Operating Expenses * (pg. 8,3A) - 486,000 474,000 - 499,000
§ Varlance , jooes oo 12,000 (13,000)
3% T s

* General and Administrative expenses are alfocated 1% o Branches, and 59% to Batavia Down_s.Gamr'n'g &s of January 2021




. . 'West_ern Reglona] Off-Track Betting Corporation

{A Public Benefit Corporation)
" Branch Operating Revenue .

o 'F'or the One Months Ended January

Pg4

YTD 2022

% Variance

YTD, YTD
- 2022 2021 - Plan
Conimissions earned - . $ 833,000 $ 1,087,000 $ 1,017,000
Lottery ‘ P 10,000 5,000 8,000
Vending .. 1,000 - 1,000
Surchargé - o - 57,000 84,000 83,000
Revenus Derived from Surcharge o 42,000 . '55,000 _ 47,000
'CAF revenues o 21,000 - 20,000 :20,000
Uncashed pari-mutuel tickets - .40,000 40,000 40,000
Breakage - 12 000 17,000 16,000
Progiami sales (net of cost) 7,000 10,000 8,000
Concessions. 3,000 © 4,000 3,000
ATM transaction fees "' 4,000 5,000 6,000
ADW Revenue 101,000 140,000 120,000
Miscellineous (1,000) 9,000 =
TOTAL - $ 1,430,000 $ 1,476,000 $1,369,000
§ Yariancé . ; {348,000) (239,000)
% Variance -23% AT
Branch Statutory Expenses
For the One Months Ended January

YTD YTD YTD 2022

2022 2021 Plan
Track Compensation $ 376000 $ 495000 $ 429,000
Breeding and Devejopment Funds . 28,000 37,000 35,000
Aliocation to NYS - Tax 28,000 40,000 41,000
Allocation to NYS - Breakage . 1,000 =
Surcharge Allocations to Counties with Tracks 7,000 14,000 18,000
Uncashed Pari-mutuel tickets 40,000 - 40,000 40,000
Racing Board Regulatory Fee 24,000 " 31,000 29,000
TOTAL - $503,000 $658,000 $592,000
$ Variance (155, 000) (89,000

2%,

5%



Wesl:ern Regfonal Off-Track Betting Corporat[on
{A Public Beneflt Corporation)
e Branch Expenses
For the One Months Ended January

2022 2021 $ % 2922 $ . %
YD YD Variance Variance Plan Variance  Varlance

Siaries , $ 152,000 S 162,000 ($10,000) 6% $ 152,000 80 0%

. yroll taxes & employee bensfits 75,000 93,000 {18,000) -19% 77,000 {2,000) 3%
.~ atfProperty Taxes 6,000 6,000 S0 0% ' 6,000 -0 0%
Ciltles 20,000 22,000 (2,000) 9% 21,0000 (1,000) 5%
.intenance and cleaning 53,000 52,000 .1,000 2% 54,000 (1,000) -2%
'nputer & Telephone Data Line charges 70,000 64,000 6,000 9% - 68,000 1,000 1%
.i2phone . _ 3,000 3,000 0 0% 3,000 R 0%
-alizator charges 5,000 7,000 {2,000) -29% 6,000 (1,000 A7%
“:..nch supplies and equipment 4,000 2,000 . 2,000 100% 4,000 "0 0% .
".znch securlty services 2,000 1,000 1,000 100% 2,000 0 0%
“r+.vel and relmbursement ' . T 0. 0% - 0 0%
. .Ing forins and pétty cash 24,000 21,000 3,000 14% 24,000 0 0%
" zancellable tickets . - - . 0 0% - o 0%
arange - o 13,000 17,000 {4,000} -24% 13,000 0 0%
.;:r‘ec_iatiori and amortization 126,000 27,000 {1,500) 4% 28,000 (z,ooo -T%

" -ulcast equipment/Uplink charges 16,000 33,000 (17,000) -52% 186,000 0%
-ul¢ast commissions 3,000 6,000 ~ {(2,000) -50% 5,000 (2,'000) -40%

: "ellaneous ) _1,000 1,000 ‘ 0 0% . 1,000 100%
-via Bets & Enh. Branch Advertlsing/Promo. 38,000 44,000 (8,000) -14% 38,000 0 0%
'.‘.:.“nét Fee 31,000 36,000 {5,000) “14% 36,000 {5,000) -14%
.:'at Operator Commissions 8,000 10,000 . {1,000) -10% 10,000 {1,000) -10%
TOTAL $551,000 $607,000 9% - §564,000  ($13,000) 2%

($56,000)




Fg. 58
OTB Branch & EZ Bet Variance Analysls Detail

. Payroll taxes & employee benefits $2k under plan YTD:

Health insurance expense at Clinton St branch lower to plan due to change in staffing



Western Re'lonal Off-Track Betting Corporation

' For the One Months Ended January

:'(A Public Benefit Corporation)
Bata\rla Downis Operating Revenue

Pg.6 |

YTD 2022 .

% Variance

40%

YTD
2022 2021 - Plan
Conimissions earned - Racetracks $ 22,000 - 2,000 § 18,000
VGM Revenue {net of adv. allowance and Cap Fund) 4,575,000 3,269,000 4,231,000
WROTB Revenue .. 4,000 14,000 11,000
Hotel at Batavia Downs Room Revenue 139,000, - 140,000_
Stall Rental . 10,000 . .- 8,000. - - 8,000
Lottery ~ 5,000 3,000 © 3,000
Uncashed parl-mutuel tlckets 5,000 5,000 ' 5,00(_)
ATM transaction fees 68,000 43,000 44,000
Lucky Treasures Gift Shop Revenue 2,000 3,000 5,000
Food and Beverage sales net 292,000 115,000 257,000
Apw Revenua 35,000 " 14,000 29,000 .
Miscellanasus 2,000 - 2,000 " 4,000
TOTAL . $ 5,159,000 $3,478,000 $4,755,000
$ Varlance. 1,681,000 404,000
% Variance 48% 8%
Batavia Downs Statutory Expenses
For the One Months Ended January
YTD YTD YTD 2022
2022 2021 Plan
Track Compensation _ - $ 1,000 - § 1,000
Breeding and Development Funds 8,000 3,000 4,000
Allocation to NYS - Tax - 1,000 - .
Alfbcation to NYS - Lottery 2,607,000 1,863,000 2,411,000
Uncashed Pari-mutuel tickets 5,000 5,000 5,000
Racing Board Regulatory Fee 1,000 - -
Geneséés County 1,000 - -
qusé Drug Testing Fee 7,000 4,000 7,000
Batavia School Tax 7,000 6,000 8,000
TOTAL ) $. - 2, 633 000 $1,881,000 $2,436,000
$ Variance © [ 757,000 202,000

8%



: i Pg.7
¢ Westem Regronal Off-Track Betting Corporation i
= (A Public Benefit Corparation)

Batavla Downs Gaming Expenses Excluding Marketing

v Forthe One Month Endad January

" 2022 2021 $ % - 2022 s %

CYTD Y1b © Varlance Variance - Plan Varlange Variance

.- larles . $ 601,000 § 432000 $ 169,000 9% $§ 602,000 § (2,000 0%t

= -yroll taxes & employee benefits 240,000 190,000 ‘50,000 26% 245,000 - (5,000) -2% 2
"..al Estate Taxes and Rent 6,000 1,000 5,000 500% 8,000 (2,000} -25%.
"~ .ephone 4,000 2,000 2,000 100% 4,000 . 0%
" ’aphone data I'n‘es 1,000 - 1,000 0% 1,000 . 0%
Vlitles - 69,000 61,000 8,000 13% 63,000 6,000 10%
"~ intenance - General 37,000 35,000 2,000 - 6% -36,000 1,000 3%
ol EqulpmanﬂEquipment Rental 1,000 2,000 {1,000) -50% 4,000 {3,000) -75%
" form expense L e 1,000 {1,000} -100% TR - 0%
. : mputer Chargés 8,000 1,000 8,000 800% ~. 10,000 . {1,000) 0%,
| alisator charges . - - Juted 0% - - 0%
..ntractual track commissfons 4,000 . 4,000 0% 5,000 {1,000) -20%
.. wilcast equipmentiuplink charges 1,000 - - 1,000 0% 1,000 . 0%
"-sed Pools/Miniis Podls - - - 0% - X 0%
:Ing forfs and petty cash - 1,000 . 1,000 0% R 1,000 0%
:ing Related Experises (1,000) - {1,000} 0% - {1,000} 0%
-:s8 Expense, WNYHHA and Breeders 548,000 390,000 458,000 41% 508,000 40,000 8%
".-ine Fund : 4000 3,000 1,000 33% 4,000 - 0%
-2Ing and Lottery DussiLicenses R - - 0% 1,000 {1,000) -100%
“:.uirltyfAlarm Services . 10,000 9,000 1,000 11% 9,000 1,000 1%
v artisingfPromotioal 3,000 - 3,000 0% 4,000 {1,000) -25%
= vel & Relmbursements - - . 0% - R 0%
“oplles & Related . - 2,000 2,000 - 0% 3,000 7 (4,006) -35%
.~ ;aurdnt Supply Expenses 3,000 1,000 2,000 200% 3,000 - 0%
- +eclation & Amortlzation® 80,000 86,000 {6,000} 1% 79,000 . 1,000 1%
rance 47,000 43,000 4,000 . 9% 48,000 {1,000) 2%
':7asslonal Services 12,000 2,000 10,000 500% 14,000 1,000 9%
" rast Expense - - B 100% - - 0%
c:iage : - . - 0% . - 0%
nd Fees 1,000 1,000 . 0% -1,000 - 0%
.2 Fees and Charges 10,000 7,000 3,000 43% 10,000 - 0%
i/t Card Fees 12,000 2,000 10,000 500% 7,000 5,000 T1%
~ i+ Expense 13,000 2,000 ~ 11,000 550% 10,000, 3,000 30%
...} Non-MARR Expenses 1,718,000 1,273,000 445,000 35% 1,678,000 40,000 2%
-7 Expenses (Pg. 7C) {$1,000) $4,000 ($5,000) 125% ($7,000) $6,000 86%
:: Expenses Relmbursed by Marketing ($3,000) $0 (3,000) : ($3,000) 0 0%
TOTAL 1,714,000 1,277,000 437,000 34% 1,668,000 46,000 3%

Cregiation and Amomzatlon )
. #% Capital Awards Fund prowdcs for purchases of assets at Batavia Dowm Gammg The  depreciation on these agsets, as well as the

:-tting revenues of $170,000 year to date have been remaved from this report, as there is no effect on the bottom line.

est Expense;
. % Capital Awards Fund also provides for payment of interest on loans used to finance construction at Batavia Downs Gaming. This 1ntercst eXpense, a5

:3 the $84,000 year to date have been removed ﬁ'om thls repozt, as there is no eﬁ‘ect on the bottom hne




anua Variance for GamingiLi cing;
- _Salaries $2K under plan YTD:

Maintenance has sesn less overtime than planned.

-._Payroll Tax & Benefits $5K under plan YTD:

Operating plan anticipated higher workers comp expense related to seff-nsured worker's comp program. Corporation kas
Implamented safety procadures to help keap worker's comp costs down,



“.farles

- yroll taxes & employee beneflfs
‘ephone o
--intenance - General

“sall Equipment/Equipment Rental
I :inputer Charges ..

- .vertistng/Proimotlonal .
“:1keting Requested Reimbursement
- :vel & Reimbursemierits

“aplies & Related.

" :fessional Services

tage -

.5 and Fees

-.:2r Expense

“OTAL

For the One Month Ended Januaty,

B Western Reglonal Off-Track ﬁeﬁing Corporation
. BT (A Public Benefit Corporation)
77 Batavla Downs Marksting Experisés

2022 2021 I % 2022 RN T %
YD Yo Variance Yariance Plan Variance Varlance
85000 § 78,000 $7,000 % § 85,000 - 0%
33,000 30,000 © 3,000 10% -29,000 4,000 14%
- - 0 0% - - . QoL
1,000 " 1,000 -0 0% 2,000 {1,000) 50%
3,000 15,000 {12,000} 80% 25,000 {22,000) “-88%
. 3,000 4,000 {1,000) -25% 4,000 {1,000) | 25%
441,600 - 220,000 . . 221,000 100% 342,000 99,000 | 29%
(571,000} {347,000} .(224,000) " 65% (497,000) {74,000) 15%
S el e 0% Lo T 0%
.-1,000 1,000. e T 0% 4,000 . D%
3,000 2,000 1,000 50% 2,000 1,000 L 50%
. T S0 T 0% e - 0%
- 0 0% - - 0%
- . o 0% - 5 0%
{1,000) $4,000 ($5,000) 125% ($7,000) $6,000 . BE%




. Pa. Tc
December 2021 YTD Varfance explanations for Marketing:

 Pavroll Taxes and Benefits $4K over plan YTD:

NYS retirement system expesne higher to plan in January
" _Small Eglu!gmen‘tlEguiprr‘leﬁt Ré_ntgl SgZK under E‘Ian YTD:

a) IGT contract has been renegotiated at lower rate than planned..
':,_,‘A:;Vertlslnglprérﬁoﬂbhal Exg' Eos $89K B plan YTD:

Marketing used a more éggreSsive strategy in January to iﬁéréaée customer tratfic.

. _Warketing Relmbursement $74K moke than plan YTD:



IR - " Pg8.
~- Western Regional Off-Track Betting Corporation S

- ... .+ (A Public Beneflt Corporation)
- 7. Genoral and Adminlstrative Expenses
", - . For the One Months Ended January

‘2022 2021 $ 2022 $ %

YTD Ymp Varlance Varfance Pian Variance  Variance

" slaries o $ 197,000 § 184,000 $3,000 2% § 203,000 ($6,000) 3%
-yroll taxes & employee benefits ’- 169,000 181,000 (12,000) 7% 174,000 {5,000) -3%
; ‘'ephone S 2,000 2,000 A 0% 2,000 -0 0%
vilties - . - PN - - L .0 0% - .0 0%
:ivertising/Promotiona L 6,000 8,000 S 0% . " 6,000 .0 0%
»", zvel & Relmbursements , T 3,000 3,000 e 0% 4,000 {1,000) -25%
. fessionalf Consulting/ Audit fees 39,000 22,000 17,000 7% 37,000 . 2,000 5%
! licé supplies . . 3,000 4,000 (1,000) -25% 3,000 . R C 0%
- ulpment renta¥Smail equipment/Computer S 7,000 6,000 1,000 17% 8,000 {1,000) 3%
L-iiténance - 6,000 4,000 2,000 50% 6,000 .0 0%
*: nier/mircofilm expense 1,000 2,000 (1,000) -50% 1,000 0 0%
. .rance 18,000 16,000 2,000 13% 18,000 0 0%
:: weclatlon - 17,000 17,000 0 0% 17,000 0 . 0%
... rest expense “-+ 8,000 3,000 0 0% 3,000 .0 0%
« r'tal expense e - - D 0% o= 0 0%
ik Feés . ‘ 8,000 - 6,000 2,000 33% 8,000 0. 0%

"ion Representation 1,000 1,000 0 0% . 1,000 0 0%
' sed Branch Expense {1,600) 3,000 {4,000) -133% - 1,000 {2,000) -200%

~siage 2,000 2,000 0 0% 2,000 T 0%

- 5 and Fees 3,000 1,000 2,000 200% 3,000 0 0%

Lo expense 2,000 1,000 . 1,000 100% 2,000 "0 0%

‘ :rod pools/minus pools - - 0 100% — 0 0%

TOTAL $486,000 $474,000 $12,obo 3%  $499,000 ($123,000) -3%

-



) : . . pg. Ba
Corporate Gener_al and Administ_rative Analysis_ Detall _
_Salaries $6k under plan YTD: Tl gD N
Avudit
Planned 12 months for an cpen position. Position has not been filled.

._Payroll Taxes and Employee Benefits $5k under plan YTD:

a) Benefits for open Audit position listed in bullet 1
B) Health insurance sxpense at Buifalo DO lower to plan due to change in staffing
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NET HANDLE COMPARISEN
Ev REGION

Suffolk Regional OTB Corp.

fereneslis = January 2022
Month to Date
NASSAL SUFFOLK CATSKILL WESTEEN CAPITAL

OTB oTB O7TB oTB oTB
2022 - .8 9,372,446" '-._$T.53 899,614.".$ 619,647 $"“‘3917"520”'$"'8'96‘4"902' § 26,774,129
2021 .'$j,__11 370,937 .- $ 5575 869 - $ 470 401 $ 5,179,260 -$ 11,207,663 .$ . 33,804,029
2020 11049303 5484908 3506860 4750542 9331550 35113262
2019 . “ 10,770,058 6,162,807 . 4,043.416  4,670.819 9,510,047 35,157,144
2018 - 11 176 833” . 5,846,718 4340 987' 4, 742 975,' ' 9608 027‘ - 35,715,540
2022vs 2029 (1, 598 490) - {1,676,255)- - 45246 (1,261,_740) (2 242 661) T (7,029,900)
2021 vs 2020 (578,456) 90,961 (3 126 459) 428,718 1,876,004 (1,309,232)
2020 vs 2019 1,179,337 . (677,899)  (446,557) 79,723 (178 487) (43,883)
2019 vs 2018 . (406,777) 316,089 (207,571) (72,156) (97,980) (558,395)
2018 vs 2017 (872 719) ~(458,317) (444,289) (773809) _ (1376,723)  (3,865,857)
2022 vs 2021 —7. 6% . -304% B31.7% - .-244%. | -200% . --20 %
2027 vs 2020 4.8% 1.7% -86.9% ____ 9.0% " 20.1% . 37%
2020 vs 2019 11.0%  -A1.0% o 11.0% 1.7% 9% . - -01%
2019vs 2018 = - -3.6% 54% - 89% - -.1.5% 1.0% -1.6%
2018 vs 2017 -~ . - 2% -7.3.% T 93% . -140% T 12.1% - -9.8%

B

ASS A ;

OTB OTE OTH SRl SR ()
20220 < oion$ 9,372,446 5 . 3,899,6147$ ¢ 619,647 $ 3,917,520 § 8,964,902, ' 26,774,129
2021 ~$ 11,370,937, $ 5575869 $. 470,401 '$. 5,179,260 -$ 11,207,563 = 33,804,029
2020 11,049,363 5484,8068 - 3,596,860 _ 4,750,542 9,331,569 35,113,262
2019 10,770,056 6,162,807 4,043,416 4,670,819 9,510,047 35,157,144
2018 11,176,833 . 5846 71"8'- . 4,340,987 4_,74'2,9_75 ) 608’0“27. 35,715 540
2022, vs 2021 e '998’4‘90) (1 676, 255) f"‘l‘-.'-,MQizltés (1 281, 740)“ (2 545, 661):‘.‘ e b':z 900)
2021 vs 2020 - {578 456)' 790,961 (3.126,459) 428,718 ol 876,004 - - (1,309,232)
2020 vs 2019 1,179,337 (677.,899) (446,557) 79,723 (178,487) (43,883)
12019 vs 2018 _(406,777) 316,089 (297,571) (72,156) (97,980) (558,395)
2018 vs 2017 (872,719) (458,317) (444,280)  (773,808)  (1,316,723) (3,865,857)
12022 vs 2021 17.6% —a01% . . 81.7% 244% - . - 200% ~-20,8%)
2021 vs 2020 "4.8% ~ 17% -86.9% . 9.0% . 20.1% -3.7%
12020 vs 2019 _ 11.0% - -11.0%  -11.0% 1.7% - 1.9% _ - 0.1%
12019 vs 2018 -3.6% 5.4% _-6.9% 1.5% 1.0% -1.6%
2018 vs 2017 _ T 7.2% -7.3% -9.3% “14.0% 12.1% -9.8%

7
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TOTAL
oTE

pi-7 8l NASSAU  SUFFOLK CATSKILL WESTERN CAPITAL
. oTB oTB oTB oTB OTB

Jan 20,649 .
‘Feb B " T e e TR
May e e B T REED O E RBT T i Saka B B
Jun ' S, T : B ™ ‘ N
Jul . - -
Aug - -
Sep - -
Oct _ -
Nov - -
Dec N

2021 NASSAU SUFFOLK CATSKILL WESTERN  CAPITAL TOTAL

oTB OTB QTB OTB oTB OTB

Jan 339,742 -16,059. 17,713 206,479 . 579,992 _

Feb 271,285 19,982 . 23,840 80,917 396,023 396,023
Mar 415,039 24,959 49,548 364,907. 854,452 854,452
Apr 498,543 28,675 23,480 418,389 969,087 - 969,087
May 585,188 27,526 17,207 858,659 1,589,580 1,589,580
Jun 458,099 32,196 31,021 514,284 1,035,600 1,035,600
Jul 537,006 1934 37,203 18,534 710,847 1,305,614 1,305,614
Aug 574,446 34,107 262,838 1,126,667 1,998,058 1,998,058
Sep 406,554 24,302 201,282 580,665 1,212,803 1,212,803
Oct 401,607 30,205 206,593 416,711 1,055,117 1,055,117
Nov 453,274 118,543 40,951 259,794 845,671 1,718,233 1,718,233

Dec 290,105 25381. 136,686 - 93,037 545210 545,210



By

- 21j202

WROTB Corporation R
Batavia Downs Gaming - Marketing Fund Status 2022
- e _ Estimated
S I Month . YTD YiD
* 10% Marketing Marketing (Over)/Under (Over)/Under {Over}/Under
Maonth Net Win Revenues Earned Expénditures Expended Expended Expended
January o
Plan $ 4,920,330 % 492,033 $ 495,000 $ {2,967) . .
Actual s 5,319,843 § 531,984 S 573,975 (41,990} & (41,990
February L . L
Plan $ 4,609,020 $ 460,902 ' $ 500,000 $ {39,098)
Actual -8 - e
Estimated $ 5,100,000 S

510,,060._5_; , 560,000 $ - (50,000
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' WESTERN REGIONAL OFF-TRACK BETTING CORFORATION

RTISING AND PROMOTIONS COMMITTEE AGENDA. |

Wednesday, February 23, 2022

- 3:00P.M.

Susan May, Chairperson .
Ken Lauderdale, Vice-Chair
Richard Bianchi, Ex-Officio -
Ed Morgan, Ex-Officio = -

w

AGENDA

. Branch Marketing Update

Gaming Marketing Update

Resolution #06-2022
Mark It Smart (1) -

Resolution #12-2022
" Riviera Theatre :

. Resolution #13-2022 -

Mark It Smart (2) - -

Resolution #16-2022
Excel Media & Design -

Paul Lattimore Jr. Member
Michelle Parmer-Garner, Member
Richard Ricci, Member

Francis Warthling, Member
Michael Horton, Member

- T. Haight

- R. Hasenauer
. R Hés—elﬁauer.

| __;RfHaSe“aqer-
R Hasonaer

- R. Hasenauer



- _REsoLurloN._#os-"zozz_-.-‘ :

WHEREAS as part of lts ongomg patron attractlon and retentlon program |
-Western Reglonal Off Track Bettlng L,orporatlon (“Western) purchases varlous*f R

-:.promotlonal items that are glven away to patrons of Batawa Gaming; and

WHEREAS Western has sent o.ut'an'RIV:P requesting pricing for Buffalo Bills

- ;-.-"moccasms and Buffalo Bllls ﬂeece blankets and Mark-lt-Smart Inc. (“Smart”) was the.
. lowest responsrble bldder to purchase those |tems as set forth in the attached schedule

to th1s resoiutlon

| WHEREAS Staff requests that the Board approve the above ‘referenced purchase

- of Buffalo Bills moccasms and Buffalo Bills fleece blankets to be used as promotional

' items from Smart to be given away to various patrons of Batawa Gamlng in an amount

“not to exceed each of the. specific amounts set forth in the atta_ched schedule, and in the
total amount of $30,480.00; and therefore

' BE IT RESOLVED, that the Board of Dlrectors of Western hereby acknowledges
‘and approves that Western enter into a serles of purchase agreements with Smart for the |

purchase of Buffalo Bills moccasins and Buffalo Bills fleece blankets to be given away to
| various patrons of Batavia Gaming i in the total amount of $30,480. 00 and further _

. RESOLVED, that the Board of Dlrectors of Western hereby authorlzes an off‘ icer
B _of Western to execute any such agreements in furtherance of this resolutlon B R

RespeothIIy smeitte_d,

St.san May, Chairperson Eon L
S D | Advertlsmg&Promotlons Comm[ttee s
‘5'7 .~ Dated: ';_ffi; - February 24, 2022 |

. 7 Batavia, NewY_ork



- resoumon sz

WHEREAS as part of |ts ongomg patron attractlon and retentlon programi
Western Reglonal Oﬁ-Track Bettrng Corporatlon (“Western”) contracts W|th Iocal venues
to prowde entertainment event tickets. for a certain level of our patrons as well as for

i specral promotions; and

_‘ " WHEREAS, Western was provided an o‘pportUnity to purchase a-block of six (6)
" tickets from Riviera Theatre (“leera") for the 2022 season in an amount not to exceed
k -$2o 000.00; and S

WHEREAS as part of the arrangement Western would be provided on site
-”advnsement as wetl as advertlsmg on the back of each Rthera event ticket throughout

the 2022 season; and

WHEREAS, Staff recommends that Westemn enter into an agreement with Riviera
for the purchase of a block of six (6) tickets for the 2022 season at an amount not to
exceed $20,000.00; and therefore

BE IT RESOLVED, that the Board of Directors of Western hereby 'abproves the
purchase of a block of six (6) tickets from Riviera for the 2022 season in an amount not
‘to exceed $20,000.00; and further =

: RESOLVED; that the Board of Directors of Western hereby authorizes an officer
of Western to execute an agreement with Riviera in furtherance of this resolution.

Respectfully submitted, e
Susan May, Chalrperson Ny g 5
' Advertlsmg & Promotions Commlttee T

Dated: February 24,2022
.. = - Batavia, New York



RI":‘SOLU{TIO-N #_13-20‘22'

WHEREAS as part of |ts ongomg patron attractlon and retentlon program

Weste"n Reglcna. Off- Track Bettng Ccrporation ("Western") purchases varlous““

" promotional rtems that are glven away to patrons of Batavia Gaming; and

WHEREAS, Western has sent out an RFP requesting pricing for Buffalo. Bills
‘gloves and Buffalo Bills gaiter and Mark-It-Smart Inc. (“Smart”) was the lowest

= responsible bidder to purchase those items as set forth in the attached schedule to. this

resoiution.

| WHEREAS, Staff requests that the Board approve the above referenced purchase
' of Buffalo Bills gloves and Buffalo Bills galter to be used as promotional items from Smart
3 :to be given away to various patrons of Batavia Gamlng in an amount not to exceed each
of the specific amounts set forth in the attached schedule, and in the total amount of
$21,600.00; and therefore

BE IT RESOLVED, that the Board of Directors of Western hereby acknowledges
~.and approves that Western enter into a series of purchase agreements with Smart for the
purchase of Buffalo Bills glolres and Buffalc Bills gaiter to be given:‘ away to various
patrons of Batavia Gaming in the total amount of $21,600.00; and further

| RESOLVED, that the Board of Directors of Western hereby authonzes an offlcer
i of Western to execute any such agreements in furtherance of this resolution.” - -

Respectfully submitted, .
Susan May Chalrnerson b
Advertismg & Promotions Commlttee

 Dated: ' February 24,2022
o -~ Batavia, New York



| WESTERN REGIONAL OFF TRACK B"—'TTING CORPORATIONI

LEGISLATIVE COMMITTEE

Wednesday -~ February 23, 2022

 3:30 pm.

Richard Bianchi, Ex-Officio
Rlchard Slebert Vice Chalrman Edward Morgan, Ex-Officio
Paul Lattimore, Jr., Member’ -
Phil Barnes, Member '
Francis Warthling, Member

AGENDA

Legislative Update H. Wojtaszek

Resolution #18-2022 H. Wojtaszek
Leslie Bishop
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Richard D. Bianchi; Ex-Officio I
Edward F. Morgan, Ex-Officio

AGENDA =
1), Branch Update - Dina Pane -
2) E-Z Bet Update - Dina Pane

3) Batavia Bets --U_pdaté - Dina Pane

4) Resolution #10-2022 — EBET- - M. Gabriele




 RESOLUTION-#10:2022 = =

WHEREAS, it {s‘_iheﬂcdfﬁpfaté%g_s;;}d_hsi”bij'ity_“o__fj the Western Regional 'Qf,f,-"ll'_racfk_";_ b
.- Betting qupg"r;a!t_io,n_(‘,‘West'er-’n—'):to operate its online wagering site'in’an efficient manner, . . -

~ . while :prqvidin'g’ihéjb_eéi"’exbej_[ien‘f;:é;.'a_i\'f'_a_i—la’b‘l_ie,__'to'_‘o‘L:;F“¢|L:1:s‘t;b;nj.e'rs;_._a‘nd R

... WHEREAS, Wester operates Batavia Downs as well as offtrack wagering and .
- simulcast facilfiss which-provides nteractive’products and advance deposit wagering

- services to ol customersrand:

s

. WHEREAS, the EBET Technologies, Inc.' (‘EBET") provides a platform which. -
offers . comprehensive and customizable ‘inferactive’ products. and advance deposit - -
.- WHEREAS, 'staff recormmends that Westerr : ment
- With EBET whereby EBET will provide a plafform for its online waging produict for a fee
*for ail parimutuel wagers. acospted:and processed by: EBET ir an amount equal 1y -
2.15% of the adjusted gross handle; and now therefor = - i o

. BEIT RESOLVED, that Westefn's ‘Board of Directors agree to enter into an

agreement with EBET 1o provide a platform to Western for its onling wagering as set fortf :
above and per the affached agreementand v oo oo
. BEIT FURTHER RESOLVED, that an offcer of Western is hereby aithorized to -~ =

enter into such an agreement that reflects the Board's actions. ~.. .0 '~ o

. Rospetttly submited,

Michelle Parmer-Gamer, -
Branch Opé‘i'atidns_ Committee -

Dated: February 24, 2022
. Batavia, New York

em enter into a five (5) year agreement <



ADW SERVICES AGREEMZEN T

| THIS ADW SERVICES AGREEMENT (the "Agreement") is made and entered into asof

tlus " ddy of Ll , 2022 (the "Effectlve Date"), 'by and between: -

EBET TECHNOLOGIES INC., a Nevada hmrted liability’ company with an office address at " o S

* One Hamdén ' Center, 2319 Wlntney Ave.,, Suite : 5-A, Hamden, Connecticut - 06518

' ("COMPANY"), and WESTERN REGIONAL OFF-TRACK BETTING CORPORATION; ...
a New. York. pubhc beneﬁt corporatron with a ‘principal place of business at.8315 Park Road =

Batavia, NY 14020 ("CUSTOMER") (eacha"Party" and collectlvely, the "Partles")

TR T WHEREAS CUSTOMER operates certarn racmg propertles and/or off traok wagerrng
and. srmulcast facilities in the’ State of New York (collectrvely, the "Facrlltles") and. provides:
ceértain interactive products and advance deposrt wagerlng ("ADW") servicés to its ADW account ©
_holders ("Account Holders") In the State of New York and other states as perrmtted by apphcable.__’

law and ! : i : .
WHEREAS CUSTOMER is Ileensed by the New York State Gammg Comnnssron

(tne ”Commlssmn") to prov1de parl-mutuel and srmulcast wagermg, and oL i
WHEREAS COMPANY offers’ ¢om prehensrve and customrzable mteractrve products. A

-;-s-and advance deposrt wagermg ("ADW") semces, and Ry T sty GEES el

WHEREAS CUSTOMER desrres to prov1de certam 1nteract1ve products and ADW
services tb ‘account holders ("Account Holders") ini the'State of New York, ‘and other stafes as.
penmtted by, apphcable law via certam ADW pIatfonns managed and operated by COMPANY ‘
(the "ADW Platform"), and Y Sl | e " . i

o WHEREAS CUSTOMER desrres to. recerve and COMPANY desrres to furmsh the
spemﬁo services as' called” for’ by this Agreement, as ﬁn'ther described in Exmmt A of thrs
Agreement (the "Servrces"), and ‘ T L 1 intE

. WHZEREAS the Partres recogmze that they offer servrces in & hrghly regulated busmess
and that the. sub_]ect tatter of thrs Agreement meludrng the _services provided herein; will be
' expressly subJect to the laws gulatlons and rules of the United States; the State of New York,
various other ]urrsdrctlons and subject to the approval of the Commrssron and/or othcr regulatory '
: authorrtres as, well as other race tracks and racrng assocratrons m some 1nstances Al ek e

NOW TIEREFORE for valuable consrderatron, the recerpt and sufﬁcrency of Wthh
© are’ hereby acknowledged and in consrderatron of’ the premlses and the mutual covenants
heremaﬂer set forth the Partres hereto agree as t‘ollows : =T M T

Sectlon L. A PROVISION OF SERVICES Subject to the terms and condrtrons ef thrs
Agreement COMPANY agrees to provide'the Servi Tvices, more specifically described i in Exhibit A
f this Agrcement along with' the technical experuse eqmpment and personnel necessary to
‘ operate an ADW. system on behalf of CUSTOMER for the benefit of its Account Holders. The
= conduct and eontrol of the Services will be under the authorlty of COMPANY sub]ect to the
R reasonable requests of CUSTOMER COMPANY shall perform the Services in accordance with



""'{_'._ and regulatrons

A upon reasonable notice to CUSTOMER o reflect upgrades, enhancements and mprovements_: -

""" to.the Services and the ADW Platform and, in certain circumstances, elimination or renrement Or -

> replacement of ADW Platfonn(s) and its features (or} provrsron of replacement features)

S i Sectlon 27 IMPLEMENTATION

£ Followmg full executxon of thrs Agreement COMPANY shall deploy the Servrees to the general[
- public, ona schedule to be agreed between the Partres - The implementation date for the Servrces a3

15 shall: be' the “date the first hvc, non-test : ‘wager: is accepted through the ADW" Platform . -

() sansfyrng all dehverables requlred in connectlon wrth deplc'YIl:lﬁﬂt thhe Servrces

_‘ (the "Implementatron Date") CUSTOMER acknowledges that: performance by COMPANY .
. hereunder is necessanly contingent on CUSTOMER's prompt comphance with its obhgatrons and

v

) bectmn 3 | TERM Th1s Agreement shall be 1n full force and eﬂ‘ect commendmg on the

: mdustry standard procedures, and the reqmrements of all apphcable govemmental I aws, rules , el

COMPANY reserves the nght, in its drscretron to amend the Servlces descnbed in Exhlblt Jor T

,EffectrVe Date and contmue fora period of ﬁve (5 )] years commencmg on the- Implementatron e

L Date (the "Term"), unless sooner termmated or extended as provrded herem
” :Sectron 4. COMPENSATION FOR SERVICES £ |

g e Al F Fees.. Commencmg on the Implcmentatlon Date and durmg the Term,

CUSTOMER shall pay to COMPANY a fee for all ‘pari-mutuel wagers aCcepted and’ processcd

through the Services in an. amount equal 102.15% of the Adjusted Gross Handle (as defined herem) |
_processed. through the Services (the "Servrces Fee") “Adjusted Gross Handle” is deﬁned as the
‘gross handle accepted through the Servrces mmus cancellatrons and refunds = Lk

. B. Pay_r:nent The Servrces Fee shall be pard on a monthly basrs as provrded for m:_
I-Sectron7ofthlsAgreement e, r. = BRI e
: Sectlon 5. C‘OMPANY RESPONSIBILITY FOR COSTS COMPANY shall be :

; res.ponsrble for all Equ_base/Trackmaster fees.: COMPANY. reservcs the right to pass on any
portron of these fees to CIJSTOMER. (,OMPANY shall be solely responsrble for aIl operatmg

'  costs associated. with, the provision of the Services unless otherwrse agreed to-in wntmg by the L
s Partres orasprovrdedlnthrsAgreement " ‘_', o U AR S I 1l '

5 Sectmn 6. :: CUSTOMER RESPONSIBILITY FOR (‘OSTS In addltron to the fees set forth '
- in Section 4 4 of th1s Agreement, CUSTOMER shall be resvonsrble for all tote fees, interface fees, i
“video'and reg lay s‘*eammg, age and rocatlon verrncanorr fees, simuicast fees, state taxes, hcensmg'f =

‘fecs, boriding ] premiums, and all other hcense-related fees and expenses required for CUSTOMER.' e

“to offer the Services. to ts’ Accornf Holdefs sotrce market fees, .ncharges, setilemeni rees' :
.bankmg and ] payment processmg fees, mcludmg ﬁmdmg chargebacks and associated fees, and fhie . -
cost of any other thlrd-party services not speclﬁcally the responsibility of - COMPANY rncludmg_'
the Domam Obhgatrons specrﬁed in Section'10; ‘those’ thrrd-party funding services provrded by
COMPANY to CUSTOMER as set forth on Exhibit B (the "Third-Party Fundmg Semces") .
Both Partics aclcnowledge and agree that CUSTOMER shall be responsrble for call center
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operatrons and customer care services, provision of marketmg content for the Slte hostmg and - _,‘:‘”'-
managing of Site homepage and associated content, the negotiation and execution of any and: all | Ls o

5 contracts with host tracks, and settlement services as may be necessary for the operatron of the

R | Servrccs in accordance with alppllﬁable laws and regulatlons

S . CUS""OMER shall pay CO’VIPANY'S costs and charges for any cnanges to the computer
- software or hardware used in the provision of the Services that are rcqurred ductoa change imany
apphcable law, regulatron or other govemrnental 1mpos1t10n ("Regulatory Change") .The costs:

2K and charges for Regulatory Changes shall be computed on the basis of COMPAN Y’s then-current ot
hourly rates or drrect hardware costs , et W ey ‘ v

Sectlon 7. FUNDS TRANSFERS AN]) REPORTS CUSTOMER and COMIPANY shall ]
be _]omtly respons1ble for estabhshmg and maintaining bankmg accounts for ADW Account Holder *
leIldS as may | be requlred by apphcable law. COMPAN Y shall have authonty and responslblhty e
to manage such accounts for the | purposes of acceptmg and processmg wagers and Account Holder '
deposrts via Th1rd-Party Fundmg Serv1ces i ‘ ‘ oy et Y |

A On a monthly basrs, no later than thlrty (30) calendar days after the close of the _previous
month and recelpt of COMPAN Y's i invoice: therefor the Partles shall cause to be transferred via "
- ACH or other mutually agreeable method all amounts owed pursuant to this Agreement Each
5 Party shall provrde monthly reports to. the: other Party as may be reqmred for reconclhatron?
urposes or upon reasonable request by e1ther Party ‘ <1

: Sectlon 8 ; LICENSING CUSTOMER shall be the ADW hcensee for the conduct of AI)W
as prowded by this: Agreement COMPAN Y shall cooperate w1th CUSTOMER's hcensmg efforts
required for CUSTOMER to- conduct ADW within the State of New York: CUSTOMER shall be
solely respons1b1e for: obta.mmg approvals from any horsemen s assoclatron(s) to the: extent
necessary,” Both Partres shall assist in the preparation of any application and related document. :
business - plan or: proposal appear at' any - hearmgs as may be reqmred provrde reasonable
information, and cooperate. in any background i mqmnes related to such l1censes and approvals
‘CUSTOMER sha.ll be. respons1ble for all bondmg premrums and. fees 1neurred in relation to such

hcensmg and approval processes

Mamtenance of the necessary heenses and approvals ﬁ'om the (“omnnssron to accept ADW.-
wagers from New York res1dents and resrdents of other states, if apphcable isd preconchtron to
COMPANY’S performance of i its obhgatrons under thls Agreement The Partles acknowledge and.
agree that the Implementatlon Date as set forth in this Agreement is sub_]ect to-the Parties obtannng 3
all necessary lrcenses and approvals from the Commrssron and other regulatory authontres, as-

apphcable

Sectlon 9. EXCLUSIVITY CUSTOMER ack.nowledges that COMPANY may engage in
other ADW operatrons and shall. be free to contract for similars services to be perfenned for other.
ent1t1es During the Terrn COMPANY shall. be the exclus1ve nrov1der of the Servrces and
CUSTOMER: shall not contract with any ADW  service prov1der other than. COMPANY or
promote any ADW services or ‘websites other than those operated or provided by COlVLPANY or
its afﬁhates CUSTOMER w111 not penmt or endorse any adverusmg or promotron of any kmd of
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2 in thrs sectron shall not restrrct or limit COMPAN Y from engagmg in phone wagenng

- Sectlon 10. PROPRIETARY RIGHTS

' ~clear of all liens and ‘encumbrances and without mfnngmg on.the proprietary nghts of any thlrd _

i party. . All mformatlon (except CUSTOMER‘S Account Holder Jist (the "Customer Lrst") and - -
Conﬁdentral Informatron regardrng Account Holders) ' kniow-how,’ equipment, programming,:
" softwate; ‘patents, trademarks, copynghts trade secrets, . plans;. drawmgs specifications: and -

o documentatron of COMPAN Y, and all other property of COMPANY real or personal tangrble or.
_ ‘mtanglble, of any naturé whatsbever used or’ developed by COMPAN Y in the course of the <
performance of this Agreement mcludng, wrthout hmrtatron, the" Equrprnent and Software
- futnished with the Serwces, shall be' énid remain the sole property of COMPANY and' neither-"
CUSTOMER nor any other party’ shall have any propnetary intetest therein. CUSTOMER shall .
furnish and own exclusively the nghts to any Internet domain names assocrated vsnth the Servroes, ¥
mcludmg the Sife (collectrvely, "Domain Name"), and shiall be responsrble for; (i)-aniy associated
'-egrstratlon or paymenf of regrstratron fees; (i) regrstratron and cost of all SSL ce
Domain Name verification processes; and (iv) all Dorhain Narné rnamtenance and/of renewal fees:
(collectlvely the. “Domam Obllgatlons“) CUSTOMER shall desrgnate COMPANY as an -
admrnrstrator of any Internet Dornarn Names as necessary in connecnon with the prov1sron of the . .
Servrces CUSTOMER'S farlure to perform the Domain Obligatrons shaif result i ina suspensmn-"'
“ofthe Servrces C,USTOMER ‘may request that COMPANY perform the Domain Obhgatrons and
COMPANY, to the extent it has the capabthty to do 50, may perform the obhganons at a
' commercrally reasonable pnce Fo | T o TS

M) All mformatron (mcludrng the Customer Lrst and Conﬂdentral Informanon-
regardrng Account Holders). know-how, equlpment programmmg, software tradernarks trade
secrets, perforrnance data, plans drawrngs specifications and documentatron of CUSTOMER, and -
all .other property of CUSTOMER, real or. personal, tangrble oL lntanglble of any nature
.whatsoever used or developed by CUSTOMER in the course of performance of thig Agreement; .
1ncludmg, wrthout limitation the Customer List and other Confidential Informatron about Account-

filaecount wagerrng services other than those approved by COMPANY The restnctrons descnbed;‘i

_ (a) COMPANY owns or has the legal rlght to use all technology pel’talmng to the 5
Nig provrsrons of the Services, mcludmg but not limited to software relatrng to the Services, free and T

atbs, i)

~ Holders, and wagering data generated by the Servrces shall he and 1 remain’ the: sole property of B
"CUSTOMER, and: ne,rther COMPANY: nior any other party. shall have any proprretary Interest".f :

Ithereln. COMPANY agtees that the Customer Lrst shall be.and; remain the sole property of . -
CUSTOMER.: 'COMPANY further ' agrees that’ the " Customer List. shall not be shared by" b
COMPANY w1th any thrrd party and/or used by COMPANY for any reason S ‘ Ly

Sectlon 11 INTELLEC"‘UAL PROPERTY

s ('é) ;_ -t COMPANY agrees to defend at 1ts own cost and expense all mtellectual property .

mfnngement claiins ot intelleetuar proPerty htrgatlon (meludrng any claim for damages or

royalties which may be’ made or mstrtuted against CUSTOMER, or to which CUSTOMER may
. bea party), based upon or by reason of the' 1nstallat:lon and operatlon of the Service; uncomblned-‘
5 B wrth any equipment or devree not furnished or requlred by COMPANY and to indemnify ahd save

T - CUSTOMER harmless against any damages or Irabrhty incurred or sustamed by CUSTOMER by

. 4812-9299-8182, v. 5



" reason of any such mteﬂectual property clann or 11t1gat10n CUSTOMER shall notlfy COMPANY "

L3 promptly in wntmg of any claim of mfnngement for which COMPANY: is responsrble shall . - -,

ik oo cooperate with COMPANY in every reasonable way ‘to facilitate the defense of any such claim g

o and shall allow COMPANY to have sole control of the defense of any such claim, suit or cause of

| actron and all negotratlons for the settlement or comprom15e thereof Should any of the Servrce o

HEROE oecome or in L,ONPANY'S oprmon be likely to become the suoject ofa ctarm for mﬁmgement, F g

COMPANY shall at its own €xpense and option, either: procure: for: CUSTOMER the’ right to

i continue us1ng any component of the Service or replace the same witha non-mfnngmg alternatrve [
with the same functronahty or mod.lfy the- Semce S0 that it becomes non-mfungmg, prowded _
however 1f any equipment or software is replaced or modified such rePIacements or modifications

N . chall rog uIt in equally. suitable substltute equrpment Tlns Sectlon 11 shall survlve cancellatron OF.. :

=hi ‘termmatlon of thrs Agreement

(b) THE F OREGOING STATES THE SOLE AND EXCLUSIVE LIABILITY OF_« :

THE PARTIES  HERETO. FOR INFRINGEMENT OR: TI-IE LIKE. OF: PATENTS

-‘ TRADEMARKS TRADE SECRETS AND - COPYRIGHTS WHETHEER DIRECT ORL-
] (‘ONTR_IBUTORY AND IS IN LIEU OF ALL WAR.RANTTES EXPRESS IMPLIED :

'OR STATUTORY IN REGARD THERETO, - INCLUDIN G WITHOUT LIMITATION B
')TH.EWARRANT AGAINST INFRINGEMENT SPECIFIED IN 'I‘HE UNIFORM.- :
COMMERCIALCODE 1 S e s o Bt 1

Sectron 12 CONFIDENTIALITY Each Party shall in all respects honor and mamtam the 11
‘conﬁdentlahty of sueh conﬁdentlal or propnetary mformauon as may be. drsclosed by thc other .

Party; and’ shall’ not use. ot drsclose to’ others any. 'sich. mformatron, éxcept for” purposes of -

performmg this Agreement Conﬁdentral Informatlon shall not include informatiod in'the pubhc 5
domain, nghtfully acquired from a third party, already known or mdependently developed without-
‘breach of this Agreement ‘Both Partres ack:nowledge that, for the purposes. of this Agreement }
"Confidentlal Informatmn" includes the Customer List and all mformatton cgardmg Accoum
+ Holders, their personal mformatron and wagering act1v1ty (mcludmg name;, address, phone :
'”number emaﬂ address Iogm name, password Soc1a1 Secunty number, bankmg mformatron and. -
account balance) Accordmgly, each Party shall use its best’ eﬂorts to restr1ct access to such‘

5 Conﬁdentlal Informatron and will use securrty procedures that wrll rmmmrze the' r1sk of theft or .

unauthonzed use of such information. ‘Each Party shall hold all such. Conﬁdentlal Informatmn i
confidence and shall only drsclose such mformattou to its authonzed perscnnel and agents wrth a-

‘need to kriow. such information; ‘and take all ‘feasonable precautlons to prevent disclosure to other‘.j -

partles Each Party aclcnowledges that such 1nforrnat10n may be drsclosed 1o regulatory authorrtles
in vanous Jurrsdlctlons or any other federal state or local governmental entrty as may be reqiured'r_‘_

by law

Sectron i3 COMPLIAN (,ﬂ. wi 1 H LA’W : "y : o
(a) Each Party speorﬁcally aclcnowledges that the other Party is: subject to the; wagermg '

' 'and llcel‘smg requirements of various jurisdictions. and is obhged to, take reasonable efforts to . -

 determine the suitability of its busmess associates, Each Party agrees to cooperate fully with the _

" other Party in providing it wrth any mforrnatron (which shall be kept conﬁdennal), of whatever
i nature, ‘fhat- such Party. deems 1 necessary or appropnate 1in aSsuring itself that the other Party

o : possesses the good « character honesty, mtegnty, and reputatmn apphcable to those engaged i in the; '

©. | 4B12-6299-8182,v.5



«; " wagering industries and specifically represents that there is nothing and there will not be anything -~ -
“ in such Party's backgreund; history, or reputation that would be deemed unsuitable under the o e

. standards applicable to the wagering iridustries. If, diring the term of the Agreement, a Partyis. ~ - "

- notified by any regulatory agency that the conduct of business with the other Party will jeopardize Lot E

. that Party's license or ability to be licensed or if either Party reasonably concludes that the other SO

Party fails to meet the above criteria, it shall be a material default of this Agreement.

L () Each Paity will comply with all foderal and siate laws, including, ithout
 limitstion, those related to Wagering, financial and anti-money laundering, and the Interstaté Horse.”
. (©) . BachParty,atts own cost and expense, shall procuré and keep in forcs all permits
and licenses required by law that are necessary in ordor to permit it to discharge its obligations .
under this Agreement and shall comply with all applicable laws and fegulations. .~ -+ -
'L (@ BachParty shall keep and . 00ks of -
trie _and. complete entries’ therein of all appropriate information relating: to the operation
of wagering. ~ ... ¢ . T T e e

shall k‘e_é:ﬁ and mﬂlmam jﬁfbper feéércl_s;-a,nd B.ooks ,of accounts andmake

() EachParty will comply Wlth 'éi_ﬁylc-‘e:as.eifan.d deéis{‘o;fdei;_ issued by any State or

federal regulatory agency and will' immediately - inform the other: Party of any. cease and .
desistorder.. = . a0 B TR SR TR |
.. - (O Each Pary to this Agreement shall bear the sole responsibility for all-legal
consequences arising from its breach of this Agreement and will maintain any such licésise and/or
approval required by their respective govemingbodies. ... v .. U o
Section 14.  INSPECTION AND AUDIT RIGHTS. Upon ten (10), days' written request,
either Party or its representative shall be permitted, at such Party's sole expense, the right to audit.
and review the financial records and all related supporting documentation of the other Party'as
‘they relate to this Agreement during régular business hours, provided however, that rio audit (other
than the first audit) may be conducted Iéss than one (1) year after the previous audit. -
Section 15.  DISCLAIMER QF IMPLIED WARRANTY, COMPAN Y warrants that the
Services provided hereunder shal be provided 1 a professional manner free of neglect or ol
misconduct.” COMPANY dogs riot represent or warranit that the Services will be entirely free from
‘ettor 6r defect, nor shall COMPANY be deemed in breach of this Agreement due fo of resulting
from errors or defects from any third party or for any cause telated to services or information
provided by such third parties, or acts or rieglect of CUSTOMER, its agents or employess, or of
any thitd paity, or from any other cause not within the control of COMPANY: COMPANY hérehy

disclaims to the fullest extent authorized by applicable law any and all warranties, whether express
. orimplied, including any implied warranties of merchantability or fitness for a particular purpose,

. 4812.9200-8182,v.5



“and spec1ﬁcally d13cla1ms any representatlon or warranty that the Servrces prov1de or assures : _r Ay

E -?comphance with federal or state antr-rnoney laundermg or financial reporting laws.

represents that

L ;Sectron 16. REPRESENTATIONS OF COMPANY COMPANY. acknowledges and'}-j{

. (a) it has not been mduced to enter into this Agreement by any representattons or"
) statements oral or wntten not expressly conta.tned herem or expressly mcorporated by reference -

N (b) nelther the execution nor the dehvery of thrs Agreement nor the performance of ‘
il the Services contemplated hereunder ‘will conﬂlct with or cause a breach of any of the terms and
condmons of, or constitute a default under any agreement hcense, penmt or other mstrument or
obhgatron by wlnch COMPAN Y is bound or conﬂtct with any state or, federal law : o

(c) COMPANY has ﬁ.lll power author1zat10n, and approval to enter mto thts-‘
Agreement and to carry out 1ts obhgatlon hereu.nder, - - B I ‘

- '(d) N the parhes executmg ttns Agreement on behalf of COMPAN Y are- fu.lly authortzed '.

" todo'so;and

(e) there is no htlgatlon in progress or k:nown by COMPAN Y to be threatened that
could have a matenal adverse eﬂ'ect on the transactrons contemplated by thrs Agreement ‘

Sécti()h 17' REPRESENTATIONS OF CUSTOMER CUSTOMER acknowledges and‘ |
representsthat SRR ‘ , ‘ , TR R ALy )

(a) it has not been mduced to enter mto th15 Agreernent by any representatlons or
'statements cral or W-itten not expressly contamed herem or expressly 1ncorporated by reference ‘

(b) ' nelther the executron nor the dehvery of tlns Agreement, nor the performance of
the services contemplated hereunder will conﬂlct W1th or ‘cause a breach of any of the terms and
‘conditions of; or constttute a default u.nder, any agreement hcense, permit or other mstrument or
obhgatton by whreh 1t 1s bound or conﬂlct w1th any state or federal law, :

d (c) 1t has full power authortzatton and approval to enter mto thJs Agreement and to_
carry out thetr obhgatron hereunder, s W o gl e !

(d) the parhes executmg tlus Agreement on behalf of CUSTOMER are fully authortzed
todoso and . . (NG : =o' e N

(e) . there isno Iltrgahon in progress or known by CUSTOMER to be threatened whach
could have a materlal adverse eﬁ'ect oh the transacnons contemplated by tlns Agreement

.Sectlon 18 DEFAULT

(a) By CUSTOMER In the event CUSTOMER (1) fails to pay any. of the
compensatlon charges or costs when due and such failure is not corrected within five (3) bustness
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days after receipt of COMPANY's written notice of arrrnonefa‘ry default, or (ii) fails 1t0~perforﬁ1 or :__
-~ abide by any of the material covenanis and agreements on its part to be performed as required . - e

" under this Agreement, and such failure shall not be corrected within thirty (30) calendar days after e

i reccipt of COMPANY's written notice of such non-monetary defailt, then COMPANY may, in \

ol _ a&ditioq to any other remedies it may havé at law or equity:’

). - withhold the Services entircly, without liability o COMPANY for any damagesof .~ ~

any nature whatsoever, except as provided in Section 22 of this Agreement until such time -
as the breach by CUSTOMER has been cired; or- .+~ .~
(ii) . . terminate this Agreement, effective on the date specified in written notice to
CUSTOMER of such termination, which date: shall be not less than thirty (30) calendar
days from the date of the notice; and b released and discharged from any and all liability
- (®) By COMPANY. In the event thit COMPANY shiall materially default in’the
performance of any provision. of this Agreement; and ‘such default shall not be cured within a
petiod of thirty (30) calendar days after written niotice is received by COMPANY specifying such
default, then. CUSTOMER ‘may términate this Agreement by delivering to COMPANY -written

sotics of such irmnaton. | |
' () - Tnthe event of any termination of any approval or license that either Party to this
Agreement is réquired to procire and iaintain, or in the event that either Party: (i) is ordered or
required by any regulatory aiathoriy {0 terminate this Agreement; (i) 1 adviswd i wriing by &
regulatory authority that 4 licenise; permit, or approvals required for the condtict of its business
may be in jeopatdy as a result of this Agreement; or (ii) is affected by a change in existing
regulation or law making it commercially impracticable to continue withdut modification to this -
Agreement, then the Party so ordered, notified, or affected may: deliver written notice of same to
the other Party, and if the facts underlying the order or notice cannot beé cured within thirty (30)
calendar days, the other Party shall Lave the right to terminate this Agreement at the end of the
thitty (30day peried. ~ oL 0 ST T T

.. (d)" Ifeither Party becomes insolvent, ceases to do business as a going concern, file$ or
has filed against it a petition in bankruptcy or for arrangement br reorganizstion, or has & receiver
appointed it, then the other Party miay clect to terminate this Agreement by providing not less thar
thirty (30) caleidar days' prior written motice. © . e UtLo T - LN Y-S

..:. ()" . Upon expiration or termination of this Agreement: (i) each Paity shall return all
property belonging to the other Party; (ii) the Parties shall exchange all information necessary.for
a fihal reconciliation of amounts due hereunder; (iii) COMPANY shall tiansfer to CUSTOMER.
the - Customer - List ‘and related - Confidential Information” regarding " Account Holders as .
CUSTOMER reasonably instructs; (fv) no later than thirty (30) calendar days afier expiration or
termination, seitlement of ail outstanding fees and sums due under this Agreement shall be madc;
and (v) COMPANY shall cooperate in transitioning CUSTOMER's ADW operation as reasonably
requested by CUSTOMER; provided that CUSTOMER shall reimburse COMPANY for all costs
incurred by COMPANY in connection with such transition, )
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i COMPAN Y as to which COMPANY may elect to waive arbitration and to bririg suit in any court”

S “of competent junsdrctton havmg personal junsdlctron over CUSTOMER or its property any ;. SN e

- controvetsy or claim not resolved by the Parties arising out of or relating to this contract, or the - -

© ' breach théreof; ‘shall be settled by arbitration in accordance with the Rules of the American. Zaal

Arhrtratron Asscc1at10n Venue for the conduct of the arbltratlon shall be New Haven Connectlcut

(5 except that, at the direction of the arbitral tribunal of with the consént of the Parties, particular |

" hearings in aid of such arbrtratlon may be held in other places The arbitral tribunal shall renderits .

reasoned award on any clarms and counterclalms within six (6) months. after the filing of ¢ a demand
. for arbrtration .Tudgment upon the award rendéred by the Arbﬂ:rator(s) may be entered in any court*
havmg _]urrsdrctlon thereof, The Parties expressly agrée as a term of their agreement to arbitrate
that the’ factual ﬁndmgs of the arbitral triburial shall be firtal absent mamfest or material error and .
ruhngs on questrons of law or nnxed questrons of fact and law shall be reviewed under the “clearly ‘
erfoneous” standard of review. and not under a "mamfest dlsregard of the law" of" other standard -
:notw1thstand1ng federal state, or commonwealth decrsmnal of . other law concernmg such 5

standards to the contrary

.Sectron 20 INDEMNIFICATION Each Party to thrs Agreement shall defend as 1ts sole .
'responmbrhty, any clarm suit ot proceedmg brought against the other Party to tlns Agreement p
msofar as such claim, Suit 6f proceedmg is based upon a cIarrn by a thrrd party allegmg facts or

-Sectlon”ISl ARBITRATION Except for actrons by COMPANY to collect sums due to : |

circumstances that, if true, would constitute’ a breach of a any covenant, representation of warranty > B

of 'such mdemmfymg Party set’ forth in this Agreement, provrded ‘that the l'arty entttled to.
mdemmty gives written notice of ¢ any claim,’ surt or proceeding. promptly upon- first: leannng of =
samg, and provrdes the mdemmfyrng Party, at i cost, ‘with such assrstance and cooperation as the
mdemmfymg Party may’ teasonably request in the defense thereof,. The provisions of this Section
20 shall apply to any such claim, su:tt or proceedmg, regardless ofthe Jurrsdrctron, venue, trlbunal )
and/or governing law.. The mde nifying Party shall pay any. damages, costs, and/or fines (to the '
| extcnt that such paynte'rt of fines is not held by a cotirt of competent junsdictron to be either nlegal
or against pubhc policy) assessed agamst the, Party entitled to 1ndemmty (or pa.rd or- payable by
* such Party pursuant toa Settlement agréement or any other resolutron forrhal or informal, provided.
g that such settlement agreement or other resolutlon is approved by the: mdemmfymg Party, which. -
- approval shall not be unreasonably wﬂhheld or delayed) in connection with such claim, suit or ir

proceedmg The mdemnlfymg Party shall mdemmfy and hold the Party entitléd. to mdemmty =

harmliess ﬁ'om a.nd with fespect to any. such. loss, damage, andfor fine: (mcludmg reasonable o
attorneys fees and costs) CUSTOMER hcreby acknowledge that : any. clalms by any horsemen s
assoc1at10n, racmg commlssmn, host track (as that term is'used in the racmg industry), or’ any !
former ADW servrce prov1der shall be sub_]ect to thrs rrght of mdemmty descnbed above :

Sectlon 21. ] LIMTAT IONS OF LIABILITY

(a) COMPAN Y's total cumulat:rve 11ab111ty in connectmn Wlth th1s Agreement, whether i
in contract tort or otherwtse, will not exceed the amount of Five Thousand Dollars and Zero Cénits
($5 000. OO) per each annual pencd begmnmg on the rmprementatron Date e

(b) Nelther Party w111 be hable to the other Party for any mcrdental mdlrect spec1a1
exemplary, or consequentral darnages mcludmg, ‘but not limited to, time, savmgs goodwrll or
cost of replacement goods or serv1ces whether foreseeable or unforeseeable that may arise out of
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AR such damages were foreseeable :

ek Section: 22 ' FORCE MAJEURE ‘Neither Party shall be hable in damages or have the rrght to o

" or in connection with the subjcct matter of th1s Agreement regardless of theory of liability, even JINE

' terminate this Agreement for any delay or default in performlng hereunder if such delay or default " -
s caused by conditions beyond its control mcludmg, but not limited to acts of nature; Government NN
s restrictions (mcludmg the denial or canccllation of any export or other necessary hcense), wars,

e commuurcatlons poWer ‘and electronie’ failurés; mcludmg common carrier. failures; Internet‘ ]

service: provrder drsruptrons, msurrectlons ‘and/ot any other cause. beyond the reasonable control
p of the Party whose performance is affected Nerther Party shall be liable for any farlure or delay .
in performance unider this Agreenent to the extent sard farlu.res or delays are proxrmately caused :
.by causes beyond that Party's reasonable control and, oceurring. without its -fault or neghgence
',_mcludmg, wﬂhout limitation; fallure of supphers, .subcontractors, banklng rnstrtutlons, and
_ carriers; or ‘that Party s fa11ure to: substantrally meet; 1ts:”performance oblrgatlons under this

Agreement provrded that, as a conchtron to the claim of nonhabrhty, the Party expenencrng the

drfﬁculty shall | give the. oﬂrer prompt wntten notrcc wrth full detarls followmg the occurrence of
thecauserehedupon 7 s i Gt W B S
Sectron 23 RELATI()NSHIP OF PARTIES Each Party acknowledges and - agrees that'

COMPANY is'an mdependent contractor and is, not t0 be considered a partner, _]omt venture or
employee of CUSTOMER for any purpose whatsoever under thls Agreement : ot

Sectlon 24 THIRD-PARTY BENEFICIARIES Each Party acknowledges and agrees that
there are no thrrd-party beneﬁcrarres to ﬂ’llS Agreement L

Sectron 25 WAIVER. The warver by elther Party of any nght hercunder shall not he deemed
a. waiver of any: other right hereunder Any Walver ‘amendment or other modrﬁcauon of any.
provrsrons of thls Agreement shall be effecttve only 1f in wrltmg and srgned by the Partres

Sectron 26 : NOTICE All notlces or commumcatton hereunder shall be glven to the respect1ve
Parties’ hereto in, wrttmg and shall be sent through the United. Postal Service by Registered or
Certified mail, retumn’ receipt requested, t6 the address stated below or to such other address as

e1ther Party shall desrgnate by Wrrtten notice to the other Party
- TO COMPANY' "

g ,eB et Teohnologles, Inc
Attn President -~ -
One Hamden Center -
2319 Whitney Ave., Stu 5-A
‘ Hamden, CT 06518

;B w1th a copy 10:
2 Glcbal Toté US LLC

‘:' Attt Legal - - 7
One Hamden Center

LN o 10
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_ 2319 Whltney Ave,, Ste. S—A
Hamden CT 06518 '

TO CUSTOMER'

' Batawa Downs Gaming Westem Reglona.l OTB A
=3 8315 Park Rd. Batavia, NY 14020 =l
g Attn Henry Wo_ltaszek CEO and Presrdent

Section 27. . ASSIGNMENT No Party may asmgn 1ts r1ghts or delegate 1ts obhgatlons
hereunder, elther in whole or in part whether by operation of law or otherwrse without the prior -
wntten consent of the other Party, which shall not be unreasonably withheld. . Any attempted .-

assignment or delegatlon without such written consent will be void.” Consent shall not be required -
in the event of an assrgmnent toa direct submd;rary or affiliate made solely for the purposes of o
mternal corporate restructunng or as a requrrement of any hcensure process | b A e

Qectmn 28 INTFREST AND ATTORNF‘YQ' FEES If any sums due nursuant to thrs
Agreement are not paid timely- pursuant to the terms hereof 1nterest at the rate of two percent- (2%)_
over LlBOR calculated darly based upon a 360-day year or to the extent aIlowed by law 1f less |

addltlon to any other rehef awarded the prevarhng Party in any actlon ansmg out of thrs
Agreement shall be entrtled to 1ts reasonable attorneys fees and costs ‘ S

Sectlon 29. ENTIRE AGREEMENT Thrs Agreement, mcludmg all exhlblts Whlch are
1ncorporated herem by reference; constltutes the entire agreement between the Parties with respect
to- the subject matter hereof; and supersedes and replaces all ‘prior and contemporaneous
understanchngs or agreements wrrtten or oral regardmg such sub_]ect matter " T

Sectlon 30 GOVERN]NG LAW AND JURISDICTION Thls Agreement shall be'
govemed controllcd and’ mterpreted by the Iaws of the Statc of Ni ew York Any actron at law or

located in the State of New York Each Party hereby consents and - subrmts to the personal'
Jurlsdrct:lon of such courts for the purpose of lltrgatmg any such actlon

11
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' IN WITNESS WHEREOF the Partles hereto have executed tlus Agreement as of the ,' o
_'Effectlve Date - L . o e ‘ N '

: EBET 'I‘ECHNOLOGIES-, NG, ¢

WESTERN REGIONAL OF F—TRACK‘
BETTING CORPORATION Ik}

By: N
Name:
- Title: -
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Ly mgntal Wagering Platform

EXHIBITA

SERVICES

Thc Digltal PIatform wrl mclude the prrncrpal features and funcuonallty descnbed i1 LhIS
paragraph' 1. The Dlgltal Platt‘orm will be upgraded from trme to tune as COMPANY contmues ‘

to enhance and unprove the servrce

A Wlute label wagermg platform branded to CUSTOMER spec1ﬁcat10ns with graphrc de51gn '
elements 1nclud1ng logos and color schemes to be provrded by CUSTOMER -

B. 'Software lrcense for Drgital Platform bettmg ﬁamework mcludlng soﬁware mamtenance'
and up grades : »

e Drgrtal Platform features mclude the followmg

(a;‘ Data and Information
h Race card information’ (runner number horse name, dr1ver/jockey, tramer,

_owner mformatlon post position)
MTP

' Pool totals

Changes '

Placed and settled ‘wagers
Raceresults -

Balance updates

(b) Wager Pad _
' Customer upsellmg ability (additional wagers/same runners)

Default and customlzable bet amounts
| Bet Queue
Oddsboard

_ Multrple screen drsplay for lrve video and race replays
Online store for purchase of handrcappmg-related items (programs recap
‘ ..sheets) ' :

(e) Wagermg Interface Wrdgets
' .. Upcommg R.aces '

e Tracks " -
¢ Toppools
. Carryovers.

‘.

Active and Complete Wagers
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- _"(d) Acoount Functlons K
o _ Account/profile management L
" Wagering account fundmg/wnhdrawal semces ;" el
: Wager and account transaction hlstones Ui

‘ 13 Bacrc Ofﬁce Admunstratlon mcludeb 'tools to perrmt Ct TSTOMER to manage and dCPIOY
. “content for the Dlgltal Platform mcludmg 1nforma110n, promotions, meseage% and
: downloadable PDF mforma‘aon
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EXHIBIT B

THIRD-PARTY FUNDING SERVICES R

Durmg the Term COMPAN Y shall make avarlable to CUSTOMER Thlrd-Party Fundmg Serv1ces
for the ADW Platform provrded by third parnes (eacn a 'Funumg Optlon Vendor“) set forth in.

s Schedule 1 to this Exhibit B (cach, a "Funding Option").

Each Fundmg Opnon shall be 1mplemented on a- schedule to be agreed between the Partres
following the’ later ‘date ‘of: (i) CUSTOMER's execution and delivery of any agreements or.
documentation required by COMPANY or the Funding Option Vendor or (11) recerpt of all
necessary approvals from the Comrmssron or other regulatory authorlty Lo e (152

Fundmg Optlon processmg fees charged by COMPANY as set forth in Schedule 1 1f any
: ("Processmg Fees"), shall be settled in" accordance with the Section 7 of the Agreement In

additior to payment of the Processing Fees, CUSTOMER shall reimbuise COMPAN Y for: (i) any' -

fees; fines penaltles, or ether charges nnposed on COMPANY by a Funding Optron Vendorasa -
resuit of any v1olat10n of the Fundmg Option terms; by CUSTOMER or CUSTOMER‘s Account -
Helders or any improper or. 1llegal use of the F undmg Optlon by CUSTOMER or. CUSTOMER' i
Account - Holders, ‘and’, (i) Funding: Opnon chargeback . amounts charged to’ COMPANY.
COMPANY TESErves the nght to suspend or terminate: CUSTOMER's access to the Fundmg Optron.
for failure to cure any nonpayment of sums owed to COMPANY after reoelpt of not1ce and a

request to cure by COMPANY

If, by réason of 1ts use of the Fundlng Opt1on, CUSTOMZER is assessed or has unposed or lev1ed
upon it any tax or fee by any governmental authorrty (including, but not limited 1o, sales. or use,
transfer, excise,, mtanglble, property, and similar taxes and duties), CUSTOMER' agrees to prov1de I
COMPANY with adequate documhentation that such taxes or fees have been paid:: CUSTOMER' -
shall reimburse’ COMPANY should COMPANY be charged for any venﬁed tax obhga’aon of
CUSTOMER. CUSTOMER shall hold COMPANY harmless from all clalms and lrabrhty ar1s1ng

from any fallure to report or pa} such taxes

COMPANY reserves the rlght to evaluate CUSTOMER's ‘usage and transactron hlstory of the'
Fundmg Optron ﬁ'om tune-to-tlme at its own d150ret10n Upon tlnrty (30) days* advance written
notice, COMPANY reserves. the nght to' modify. the fee- structure -or. other condrtrons of any
F undmg Optron CUSTOMER acknowledges that COMPAN Y’s provision of the Fundmg Optron
to CUSTOMER is not guaranteed and is subject’ to. the avarlabrlrty of the Funding Option to
COMPANY by Fundlng Option, Vendor, . In the event that Funding Option Vendor termmates,
'removes ‘or otherwise no. longer makes its services available to COMPANY, COMPANY shall.

have nd further oblrgatronto prcvrdc thv Fundnrg Optron to CUSTOMEL\. = W et _
New Fundmg Optlons may be made avarlable by COMPANY to 1ts customers mcludmgi

. CUSTOMER, from time to time. Deployment of any new Funding Optlon shall be contingent
- upon: (i execution of a written amendment to this Agreement by the Parties setting fortn the terms

- of such Fundmg Optlon, mcludmg deployrnent timeframe(s) and assocrated fees, if any; and’

v (11) recerpt by CUSTOMER of approval(s) for the Fundmg Optton by the' Comm1ss1on, and
LB prowsron of ev1dence of such approval to COMPAN Y. o 3

) B-1
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Fundlng Option: |

' Description:

Account Holder Fees: -

Processing Fees:

Card Servu:es

Fundmg Othon

Descnptlon: :

Account Holder Fees:

Processing Fees:.

4812-9299-8182, v. 5

7' SCHEDULE1 "

Automated Clearmg House (“ACH")

ACH penmts Account Holders to make depos1ts to and
mthdrawals from 3 wagenng acoourits via the ACH electromc
network for ﬁnanclal transactlons

: The Account Holder is charged at the trme of the transactmn
One Dollar ($1,00) For Each Wagermg Account deposit, and
Two Dollars ($2.00) for each wagering account withdrawal
initiated via ACH. In the event a transaction is- dishonored
by the Fundmg Optlon prowder due to insufficient funds or
for any, other reasen, the Account Holder will be chm ged
Frﬁeen Dollars ($ 15 00) : g

: No fee is charged by COMPAN Y to CUSTOMER for access
to the Fundrng Option. - ,

Credlt and deblt card fundmg

Credlt and deblt card ﬁnanc1a1 transaction serv1ces that perrmt Account
Holders to' add. funds to their wagerlng accounts usmg VISA and
MasterCard credrt or debrt cards ' :

The Account Holder is charged a; transactron fee. equal to:. four and
one-half percent . 5%) of the requested deposit amount for. deposits
initiated via the Site. Fees.are dedicted from the deposrt amount at the
time’ of the flmdmg/transfer Addltlonal fees may be charged by the.
cardholder s issping bank: In the eventa transactlon is returned or charged
back by the funding processor due to msufﬁclent fundsor any other reason
the account holder wﬂl be charged Twenty-sm Dollars ($26 00) '

’\Te fee is ehargcd by CO‘V[PANY to CUaTOMER for aceess 0 the'-'
Fundmg Optron |

Schedule 1-1



,j»'PazNearM |
., Fundmg Optlon

Account Holder Fees:

Processing Fees:

4812.9209-8182, v. 5

PayNearMe

3 ' Descrlptlon ',:‘.-‘ -' o 2 PayNearMe isa servme that perm1ts Account Holders to use;f.". G
i » oo M " “cash at 7-Eleven and Fa.mﬂy Dollar locations to add funidsto . *",
' .'wagenng accounts using a PayNearMe PayCode sent to the i« -

£ account holder. The PayNearMe PayCode may be printed or -

accessed via mobile, app and presented n person at the
partlc1pat1ng [ocatlon ; i ‘ Se Bl

Fees associated w1th use of the PayNearMe semce as in -
effect from time to tiine, are’ collected from the Account”

‘Holder at the time of the transaction. COMPANY charges a

procéssing fee of One Dollar ($1.00) per transaotmn for use

" of the; Funchng Optmn to add cash to’ ‘wagering accounts,

which processing fee is collected from the Account Holder.
at the tlme of the &ansactlon ' : -

‘No fee is charged by COMPANY to CUSTOMER for access'-

to the Fundlng Optlon 2
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