Meeting #539

WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

Minutes of the regular meeting of Board of Directors of the Western Regional Off-Track
Betting Corporation, (“Western”) held on the 24th day of March, 2022 and commencing
at 10:30 a.m. in the Boardroom, Corporate Headquarters at 8315 Park Road Batavia,
New York.

Participating were: Absent:
Cattaraugus Mark Burr Buffalo Parmer-Garner
Livingston Thomas Wamp Cayuga Lattimore
Monroe Richard Bianchi Chautauqua Vacant
Niagara Elliott Winter Erie Warthling
Orieans Edward Morgan Genesee Siebert
Oswego Mark Bombardo Rochester Bassett
Seneca Richard Ricci Schuyler Barnes
Steuben Michael Horton Wayne Lauderdale
Wyoming Susan May

constituting the Directors of all participating municipalities.

Also participating were: Henry F. Wojtaszek, President & CEO:; Scoit Kiedrowski, Vice President
Operations; Jacquelyne A. Leach, Chief Financial Officer; William R. White, Vice President —
Administration; Mark Gabriele, Associate General Counsel; Steven Haigh, Internal Auditor; Ryan
Hasenauer, Director of Marketing-WROTBC & Video Gaming.

A rolt of the membership of the Board having been called, Mr. Scott P. Kiedrowski, Vice
President - Operations declared a quorum present.

Chairman Richard D. Bianchi proceeded to conduct the meeting following the published
Agenda for this regular meeting.

Chairman Bianchi asked Director Burr to lead the assemblage in the Pledge of Allegiance.
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Approval of Previous Minutes:

Chairman Bianchi called for amendments, additions, deletions, or corrections to the
minutes of the previous meeting of February 24, 2022. There being none, a motion was
made by Director May and seconded by Director Winter to approve the February minutes
as submifted. The minutes were approved unanimously by voice vote.

Communications:

The Corporation received the following thank you notes that were read to members by
Mr. Scott P. Kiedrowski, Vice President - Operations:

Susan M. Gonzalez, Executive Director, ECMC Foundation.
Benjamin D. Marchione, Regional Director, Western NY Make-A-Wish

Batavia Downs Operations Committee Report:

Committee Chairman Morgan reported the Batavia Downs Operations Committee
meeting was held on Wednesday March 23, 2022 at 1:02 p.m. and the following items
were discussed.

Mr. Sean Schiano, General Manager of Gaming provided gaming statics to the
Committee. Once the new gaming floor chairs arrive the Delta section will be renovated.

Mr. Henry F. Wojtaszek, President & CEO updated the committee discussing the hotel
continues to generate revenue. The hotel room’s average 60% paid occupancy. The
elevator has been updated and updates to the rooms continue.

Mr. Wojtaszek provided a warehouse project update discussing the work adding two
offices continues and a floor plan for the cooler and racking is in place. The garage door
will be delivered in April.

Mr. Wojtaszek provided a Park Rd. update discussing one way traffic through August with
work inciuding the 4800 ft. water pipe, sewer and then the road work. He discussed the
idea of creating an ad campaign surrounding the Park Rd. improvements.
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Batavia Downs Operations Committee Report continued:

The Resolution #22-2022 was presented for Mercy Flight Inc. d/b/a Mercy EMS pro, to
provide Advanced Emergency Medical Technician at the rate of $150.00 per hour for
2022, $160.00 per hour for 2023 and 170.00 per hour for 2024 not to exceed $41,580.00
in 2022, not to exceed $44,10.00 in 2023 and not to exceed $46,620.00 in 2024. '

Upon motion by Director Bianchi, seconded by Director Burr, and carried unanimousiy for
Resolution #22-2022 to be carried to the full Board.

Upen motion by Director Morgan and seconded by Director Winter a roll call vote was
taken. The motion passed for Mercy Flight Inc. d/b/a Mercy EMS pro, to provide
Advanced Emergency Medical Technician at the rate of $150.00 per hour for 2022,
$160.00 per hour for 2023 and 170.00 per hour for 2024 not to exceed $41,580.00 in
2022, not to exceed $44,10.00 in 2023 and not to exceed $46,620.00 in 2024. Ayes: 9;
Nays: 0; Absent: 8; Parmer-Garner; Lattimore; Warthling; Siebert; Bassett; Barnes;
Lauderdale; Vacant: 1; Chautaugua. See Resolution #22-2022

The Resolution #23-2022 was presented for the proposal from Great Lakes
Environmental & Safety Consultants, Inc. to provide continual workplace safety
compliance assistance for an additional one (1) year period for an amount not to exceed
$18,000.00.

Upon motion by Director Burr, seconded by Director Winter, and carried unanimously for
Resolution #23-2022 to be carried to the full Board.

Upon motion by Director Morgan and seconded by Director Wamp a roll call vote was
taken. The motion passed to accept the proposal from Great Lakes Environmental &
Safety Consultants, Inc. to provide continual workplace safety compliance assistance for
an additional one (1) year period for an amount not to exceed $18,000.00. Ayes: 9; Nays:
0; Absent: 8; Parmer-Garner; Lattimore; Warthling; Siebert; Bassett; Barnes; Lauderdale;,
Vacant: 1; Chautauqua. See Resolution #23-2022

The Resolution #24-2022 was presented for the authorization to enter into a series of
separate agreements with various nationally known performers to provide entertainment
at the 2022 Summer Concert Series in the amount to not exceed $350,000.00.

Upon motion by Director Winter, seconded.by Director Burr, and carried unanimously for
Resolution #24-2022 to be carried to the full Board.
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Batavia Downs Operations Committee Report continued:

Upon motion by Director Morgan and seconded by Director Bombardo a roll call vote was
taken. The motion passed to enter into a series of separate agreements with various
nationally known performers to provide entertainment at the 2022 Summer Concert
Series in the amount to dot exceed $350,000.00 . Ayes: 9; Nays: 0; Absent: 8; Parmer-
Garner; Lattimore; Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant: 1;
Chautauqua. See Resolution #24-2022

The Resolution #25-2022 was presented for approval of the Days Inn of Batavia to provide
accommodations for up to nine (9) grooms employed by horse owner and trainers of
harness horses to rent up to four (4) rooms at the Days in of Batavia at the daily room
rate per room $55.50 for a single room $51.00 for ftwo (2) rooms, $50.10 for three (3)
rooms and $43.30 for four (4) rooms in the amount of $10,819.20 to be paid on a monthly
basis.

Upon motion by Director Wamp, seconded by Director Bianchi, and carried unanimously
for Resolution #25-2022 to be carried to the full Board.

Upon motion by Director Morgan and seconded by Director Winter a roll call vote was
taken. The motion passed for the approval to provide accommodations for up to nine (9)
grooms employed by horse owner and trainers of harness horses, to rent up to four (4)
rooms at the Days Inn of Batavia at the daily room rate per room $55.50 for a single room
$51.00 for two (2) rooms, $50.10 for three (3) rooms and $43.30 for four (4) rooms in the
amount of $10,819.20 to be paid on a monthly basis. Ayes: 9; Nays: 0; Absent: 8, Parmer-
Garner; Lattimore; Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant 1;
Chautauqua. See Resolution #25-2022

The Resolution #31-2022 was presented for B & G Food Service Equipment the lowest
responsible bidder to purchase a cooler/freezer for the 34 Rush kitchen in the amount of
$63,275.00

Upon motion by Director Bianchi, seconded by Director Burr, and carried unanimously for
Resolution #31-2022 to be carried to the full Board.
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Batavia Downs Operations Committee Report continued:

Upon motion by Director Morgan and seconded by Director Horton a roll call vote was
taken. The motion passed for B & G Food Service Equipment the lowest responsible
bidder to purchase a cooler/freezer for the 34 Rush kitchen in the amount of $63,275.00.
Ayes: 9; Nays: 0; Absent: 8, Parmer-Garner; Lattimore; Warthling; Siebert; Bassett;
Barnes; Lauderdale; Vacant: 1; Chautaugua. See Resolution #31-2022

The Resolution #32-2022 was presented for TK Elevator Corporation for the replacement
of six packings on the Dual 3 Stage Jacks on the Hotel elevator in the amount not to
exceed $16,583.98.

Upon motion by Director Wamp, seconded by Director Winter, and carried unanimously
for Resolution #32-2022 to be carried to the full Board.

Upon motion by Director Morgan and seconded by Director Horton a roll call vote was.
taken. The motion passed to approve TK Elevator Corporation for the replacement of six
packings on the Dual 3 Stage Jacks on the Hotel elevator in the amount not to exceed
$16,583.98. Ayes: 9; Nays: 0; Absent: 8; Parmer-Gamer; Lattimore; Warthling; Siebert;
Bassett; Barnes; Lauderdale; Vacant: 1; Chautauqua. See Resolution #32-2022

A motion by Director Winter and seconded by Director Wamp to approve the late items
for the Batavia Downs Operations Committee as follows.

The Resolution #33-2022 to engage the services of Mark Loewe LLWE as live racing
consultant for the period April 1, 2022 through December 31, 2022 at a rate of $3500.00
per month.

Upon motion by Director Bianchi, seconded by Director Wamp and carried unanimously
for Resolution #33-2022 to be carried to the full Board.

Upon motion to waive the rules by Director Morgan and seconded by Director Ricci a
voice vote was taken and passed unanimously.

Upon motion by Director Morgan and seconded by Director Wamp a roll caii vote was
taken. The motion passed to engage the services of Mark Loewe LLWE as live racing
consultant for the period April 1, 2022 through December 31, 2022 at a rate of $3500.00
per month. Ayes: 9; Nays: 0; Absent: 8; Parmer-Garner: Lattimore; Warthling; Siebert;
Bassett: Barnes; Lauderdale; Vacant: 1; Chautauqua. See Resolution #33-2022



Board of Directors
Meeting #539
March 24, 2022
6of 12

Batavia Downs Operations Committee Report continued:

The Resolution #34-2022 for Hulme, Inc. for the recommendation by staff that a change
order be entered into between Western and Hulme in the amount not exceeding
$17,208.00.

Upon motion by Director Winter and seconded by Director Bianchi and carried
unanimously for Resolution #34-2022 to be carried to the full Board.

Upon motion to waive the rules by Director Morgan and seconded by Director
Bombardo a voice vote was taken and passed unanimously.

Upon motion by Director Morgan and seconded by Director Bombardo a roii call vote
was taken. The motion passed for the recommendation by staff that a change order be
entered into between Western and Hulme in the amount not exceeding $17,208.00.
Ayes: 9; Nays: 0; Absent: 8; Parmer-Garner; Lattimore; Warthling; Siebert; Bassett;
Bames; Lauderdale; Vacant: 1; Chautauqua. See Resolution #34-2022

The Resolution #35-2022 for Trane U.S. Inc. for the proposed replacement of the chiller
servicing the gaming area in the amount not to exceed $197,755.00.

Upon motion by Director Winter and seconded by Director Bianchi and carried
unanimously for Resolution #35-2022 to be carried to the full Board.

Upon motion to waive the rules by Director Morgan and seconded by Director Ricci a
voice vote was taken and passed unanimously.

Upon motion by Director Morgan and seconded by Director Wamp a roll call vote was
taken, The motion passed for Trane U.S. Inc. for the proposed replacement of the chiller
servicing the gaming area in the amount not to exceed $197,755.00. Ayes: 9; Nays: 0;
Absent: 8; Parmer-Garner; Lattimore; Warthling; Siebert; Bassett, Barnes; Lauderdale;
Vacant: 1; Chautauqua. See Resolution #35-2022

A motion made by Director Winter and seconded by Director Wamp the Batavia Downs
Operations Committee meeting adjourned at 1:55 pm.

Personnel Committee Report:

Committee Chairman Winter reported the Personnel Committee was held on
Wednesday March 23, 2022 at 2:05 p.m. and the following items were discussed:
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Personnel Committee Report continued:

A motion was made by Director Winter to enter into Executive Session at 2:05 p.m.,
seconded by Director Bianchi, to discuss the medical, financial, credit or employment
history of a particular person or corporation or matters leading to the appointment,
employment, promotion, demotion, discipline, suspension, dismissal or removal of a
particular person or corporation.

At 2:23 p.m. a.motion to adjourn Executive Session was made by Director Bassett,
seconded by Director May.

Mr. William R. White, Vice President - Administration informed the Committee of a new
Title of General Manager of Live Racing/Race Secretary. A motion was made by Director
May, seconded by Director Wamp and carried unanimously to approve this new Title.

Staff recommends Mr. Don Hoover to the position of General Manager of Live
Racing/Race Secretary for a seasonal position, seven months per year, June 18t to
December 31%, at a monthly rate of $12,000.00. A motion to approve Mr. Hoover was
made by Director Bassett, seconded by Director May and carried unanimously to be
brought to the full board.

Upon motion by Director Winter and seconded by Director May a roll call vote was taken.’
The motion passed to approve Mr. Don Hoover to the position of General Manager of
Live Racing/Race Secretary for a seasonal position, seven months per year, June 18t fo
December 31%t, at a monthly rate of $12,000.00. Ayes: 9; Nays: 0; Absent: 8; Parmer-
Garner; Lattimore; Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant: 1;
Chautauqua.

Upon motion by Director Winter seconded by Director May the Personnel Committee
meeting adjourned at 2:27 p.m.

Finance Committee Report:

Member of the Finance Committee, Director Wamp reported that the Finance
Committee meeting was held on Wednesday March 23, 2022 at 2:34 p.m. and the
following items were discussed.
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Finance Committee Report continued:

Mrs. Jacquelyne A. Leach, Chief Financial Officer presented the Resolution #30-2022 for
PNJ Computers, Staff is recommending entering into an agreement under NYS OGS
Contract to provide Western 20 new HP ProDesk computers with PNJ Technology
Partners for an amount not to exceed $18,360.00. '

Upon motion by Director Wamp, seconded by Director Winter, and carried unanimously
for Resolution #30-2022 to be carried to the full Board.

Upon motion by Director Wamp and seconded by Director Bombardo a roll call vote was
taken. The motion passed to enter into an agreement under NYS OGS Contract to provide
Western 20 new HP ProDesk computers with PNJ Technology Partners for an amount
not to exceed $18,360.00. Ayes: 9; Nays: 0; Absent: 8; Parmer-Garner; Lattimore;
Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant: 1; Chautauqua. See
Resolution #30-2022

Mrs. Leach reviewed the February 2022 Chief Financial Officer Reports with Committee
members. Mrs. Leach discussed the results of operations for branches and Batavia
Downs. The Corporation will distribute $56,135 in surcharge to member municipalities
for February. Mrs. Leach also reviewed the February 2022 Batavia Downs results of
operations, and provided information on credits played, net win and free play, food and
beverage, hotel and other statistics.

Mrs. Leach reviewed the NYGA Weekly Numbers with Committee members, highlighting
Batavia Downs Gaming net win performance through February as compared to same
period 2022 and 2021.

Upon motion by Director Horton, and seconded by Director Winter, the Finance
Committee meeting adjourned at 3:06 p.m.

Advertising Committee Report:

Committee Chairperson May reported that the Advertising & Promotions Committee
meeting was held on Wednesday March 23, 2022 at 3:11 p.m. and the following items
were discussed.
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Advertising Committee Report continued:

Mr. Ryan Hasenauer, Director of Marketing delivered a presentation on the upcoming
Kentucky Derby Parties. There are still over $314,000 in uncashed tickets remaining at
OTB outlets. Funds from tickets not cashed by March 315 will go to New York State.

Mr. Hasenauer showed pictures from events including the Sports and Legends Show as
well as the GLOW wedding expo. Batavia Downs sponsored the Variety Club telethon.
The Bally Player Tracking system is installed and staff is working through smaller issues.
A preview of the upcoming concerts Music of the Stars and Abbamania were previewed.

The Resolution #27-2022 was presented for the approval of the expenditure with the
United States Postal Service for postage relating to the various marketing mailers in the
amount not to exceed $250,000.00.

Upon motion by Director May, seconded by Director Horton, and carried unanimously for
Resolution #27-2022 to be carried to the full Board.

‘Upon motion by Director May and seconded by Director Horton a roll call vote was taken.
The motion passed for the approval of the expenditure with the United States Postal
Service for postage relating to the various marketing mailers in the amount not to exceed
$250,000.00. Ayes: 9; Nays: 0; Absent: 8; Parmer-Garner, Lattimore; Warthling; Siebert;
Bassett: Barnes; Lauderdale; Vacant: 1; Chautauqua. See Resolution #27-2022

The Resolution #28-2022 was presented for the purchase of various items including
Thanksgiving items, soup and sandwich items, various linens and pots and pans to be
given away to various patrons in the total amount of $243,712.25.

Upon motion by Director May, seconded by Director Horton, and carried unanimously for
Resolution #28-2022 to be carried to the full Board.

Upon motion by Director May and seconded by Director Bombardo a rol! call vote was
taken. The motion passed for the purchase of various items from Mark 1t Smart in the total
amount of $243,712.25. Ayes: 9; Nays: 0; Absent: 8; Parmer-Garner, Lattimore;
Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant. 1; Chautauqua. See
Resoiution #28-2022

A motion by Director Morgan and seconded by Director Bianchi the Legislative Committee
adjourned at 3:18 p.m.



Board of Directors
Meeting #539
March 24, 2022
10 of 12

Legislative Committee Report:

Committee Vice-Chairman Bombardo reported that the Legislative Committee meeting
was held on Wednesday March 23, 2022 at 3:28 p.m. and the following items were
discussed.

A discussion was held around the topics of Sports Betting Kiosks, Fixed Odds
Horseracing and Legalization of Online Gaming.

A motion by Director Bombardo and seconded by Director Bianchi the Legislative
Committee adjourned at 3:40 p.m.

Insurance Committee Report:

Committee Chairperson May reported that the Insurance Committee meeting was held
on Wednesday March 23, 2022 at 3:20 p.m. and the following items were discussed.

The Resolution #26-2022 was presented to accept the proposal from Guardian
Insurance to provide Western’s disability coverage for 2022 not to exceed $40,000.00.

Upon motion by Director Bassett, seconded by Director Bianchi, and carried unanimously
for Resolution #26-2022 to be carried to the full Board.

Upon motion by Director May and seconded by Director Burr a roll call vote was taken.
The motion passed to accept the proposal from Guardian Insurance to provide Western's
disability coverage for 2022 not to exceed $40,000.00. Ayes: 9; Nays: 0; Absent: §;
Parmer-Garner; Lattimore; Warthling; Siebert; Bassett; Barnes; Lauderdale; Vacant: 1,
Chautauqua. See Resolution #26-2022

A motion by Director Bassett and seconded by Director Bianchi the Legislative Committee
adjourned at 3:25 p.m.

Audit Committee Report:

Committee Vice-Chairperson Horton reported that the Audit Committee meeting was held
on Thursday March 24, 2022 at 9:03 a.m. and the following items were discussed.
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Audit Committee Report continued:

A motion was made by Director Bianchi to enter into Executive Session at 8:10 a.m.,
seconded by Director Burr.

At 9:15 a.m. a motion to adjourn Executive Session was made by Director Bianchi,
seconded by Director May.

A review of the 2021 Audited Financial Statements were presented by Randall Shepard
of The Bonadio Group.

Upon motion by Director Horton, seconded by Director Morgan, a voice vote was taken
and carried unanimously to approve the 2021 Audited Financial Statements.

Branch Operations Committee Report:

Vice-Chairman of the Board Morgan reported the Branch Operations Committee meeting
was held on Wednesday March 23, 2022 at 9:30 a.m. and the following items were
discussed.

Ms. Dina Pane, General Manager of OTB Operations reported that the Marway capital
improvement project is completed. Ms. Pane reported that she is working with the
Maintenance team to refresh the Branches with paint and landscaping. She is also
working with Mr. Hasenauer and the Marketing Department to try and bring more attention
to the Branches. Some examples being: bringing back customer appreciation days, cross
marketing branches onto the Batavia Downs social media pages and also by working on’
a customer loyalty giveaway/drawing program to reward customers.

Ms. Pane informed the Committee that the Dark Horse Saloon, Steuben County, is
approved effective March 23, 2022. Two other locations, Salvatore’'s Lounge, Monroe
County, which is located at the old Jefferson Road Branch location and Tommy Boys,
Wayne County, are both gathering their documents and working on paperwork for an
anticipated E-Z Bet location.

Ms. Pane reported that the Batavia Bets handle is down 15% from last year which we are
attributing to Sports Betting. We anticipate our handle to rise once March madness is
complete as that has been the trend since 2013.
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Branch Operations Committee Report continued:

The Resolution #29-2022 was presented for the Webster Lease renewal for an additional
one (1) year from May 1, 2022 to April 30, 2023 in the annual rent of $49,316.40.

Upon motion by Director Morgan and seconded by Director Burr and carried unanimously
for Resolution #29-2022 to be carried to the full Board.

Upon motion by Director Morgan and seconded by Director Wamp a roli call vote was
taken. The motion passed to authorize the extension of the Webster Lease for an
additional one (1) year from May 1, 2022 to April 30, 2023 in the annual rent of
$49,316.40. Ayes: 8; Nays: 0; Absent: 8; Parmer-Garner; Lattimore; Warthling; Siebert,
Bassett: Barnes; Lauderdale; Vacant: 1; Chautauqua. See Resolution #29-2022

Upon motion by Director Morgan and seconded by Director Burr the Branch Operations
Commitiee meeting adjourned at 9:36 a.m.

New Business:

The next Committee and Board meeting is scheduled for April 27 and 28, 2022
respectively.

Adjournment:

A motion made by Director Ricci to adjourn seconded by Director Morgan the meeting
was adjourned at 10:33 a.m.

Respectfully submitted,

Scoti P. Kiedrowski, Secretarny to the Board
/pma



RESOLUTION #22-2022

WHEREAS, Western Regional Off-Track Betting Corporation (“Western”) is
required to maintain emergency medicgl ‘services on a standby basis at its Batavia-
Downs Racetrack location during live meets; and

WHEREAS, the Mercy Flight Inc. d/b/a Mercy EMS (“Mercy”) has in the past
provided an ambulance and trained medical personnel to provide emergency medical

services; and

WHEREAS, Western wishes to engage Mercy for a term commencing on July 1,
2022 and terminating on December 31, 2024: and

WHEREAS, Mercy proposes to provide Advanced Life Support (ALS) at the rate
of $165.00 per hour for 2022, $175.00 per hour for 2023 and $185.00 per hour for 2024:
and

WHEREAS, Mercy proposes to provide Advanced Emergency Medical
Technician (AEMT) at the rate of $150.00 per hour for 2022, $160.00 per hour for 2023
and $170.00 per hour for 2024: and

WHEREAS, Western would agree to pay Mercy for the proposed services at the
above applicable rates, not to exceed $41,580.00 in 2022, not to exceed $44,100.00 in
2023 and not to exceed $46,620.00 in 2024: and

WHEREAS, Mercy will continue to provide the required services as delineated in
the existing agreement between the parties; now therefore



BE IT RESOLVED, that the Board of Directors of Western hereby agree to enter
into an emergency medical services agreement with_Me along the terms and
conditions as set forth above for a period from July rough December 31,
2024; and further be it 2074

RESOLVED, that an officer of Western is authorized to execute documentation in

furtherance of this Resolution.

Respectfully submitted,

E%‘czfgé, Chai

Batavia Downs Oper s Committee

Dated: March 24, 2022
Batavia, New York



' WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the foregoing Resolution #22-2022 was duly put to a vote on roll
.call, which resulted as follow: Mercy Flight :

Motion by Director Morgan. seconded by Director Winter

Buffale
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AYES__9__ NAYS__ 'ABSTAIN __ . ABSENT___8

|, the undersigned Secretary of the Western Regional Off-Track Betting Corporation (“Western") does

“hereby certify that the above resolution was duly adopted by the Board of Western, that all Board =
- ‘members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
..« 7 of Public Officers Law, that said meeting was open to the general public, and there was a quorum of

Board members present throughout the meeting.
acret ry(c/:.ge

P Secretary/ \ J

[N WITNESS WHEREOF, | have hereunder set my ha
2022. . . . 5.




RESOLUTION - #23-2022

| WHEREAS it |s the corporate respon5|b1hty of the Western Reglonal Off-Track "
;Bettlng Corporatlon ("Western") to operate its various locations lncludlng its Batavia
. 'Downs Gaming location in a safe and efficient manner, whlle provrdlng the best

experlence avallabie to our patrons and employees and

‘ g -WHER-EAS, Great Lakes Environmental & Safety Consoltants-, Inc (_"Great' Lakes™)
~ have provided a proposal to. Western to provide continual workplace safety compliance
~ -assistance for an additional one (1) year period for an amount not to exceed $18,000.00;

and

WHEREAS staff recommends that the Board of Western accept the proposal of
Great Lakes of $18, 000.00 for an additional one ) year period; and now therefore

BE IT RESOLVED, that Western’s Board of Directors aoce_pts the proposal of
Great Lakes to provide continual workplace safety compliance for an additional one (1)

Yyear period in an amount not to exceed $_'18,000_'.00; and

" BEIT FURTHER RESOLVED that an officer of Wester is hereby authorrzed to
: execute an agreement that reflects the Board’s actions..

Respectfully submitted, =~ -

. Edward Morgan, ,
- Batavia DownsOpérations Commlttee‘

Dated: - March 24,2022
. " - Batavia, New__York'%t



* WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The 'quesﬁoﬁ of _thé adoption of the foregbing Resolution #23-2022 was duly'put to a vote on roll
call, which resulted as follow: Great Lakes Environmental & Safety Consultants In¢, = -~ ...

Motion by Director Mor

gan, seconded by Director Wamp'

UL COUNTY:

Buffalo
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NAYS ABSTAIN ABSENT__8

—9

. AYES

-1, the undersigned Secretary of the Western Regional Off-Track Betting Corporation (“Western”) does
hereby certify that the above resolution was duly adopted by the Board of Westem, that all Board

.~ members had due notice of said meeting, the the meeting was In all respects duly held pursuant to Article
- 7 of Public Officers Law, that said meeting was open to the general public, and there was a guorum of

Board members present throughout the meeting. -

' IN WITNESS WHEREOF, | have hereunder set my ha
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RESOL_UT:I_QN; #24-2022 |

WHEREAS as part of |ts ongo:ng patron attractlon and retentlon program
Western Reglonal Off-Track Betting Corporatlon (“Western”) WISheS to contract with a
number of nationally known performers to provrde entertamment at |ts 2022 Summer

Concert Series at its Batavia Downs Iocatlon and

W_’HEREAS., Western'wili -e.ontract wiih such performers for a total c':'ost. for the 2022
Summer Concert Series in an amount not to exceed $350,000.00; and - -

W.HEREAS,' Staff requests euthori'z'ation to enter into a series of“ee'p.ar‘ate ;
agreements with -the various nationally known performers who will provide' the
entertainment at the 2022 Summer Concert Series at its Batavia Downs; and therefore

BE IT RESOLVED, that‘ the Board of Directors of Westem hereby appro’l\‘!es that
Western enter into a series of agreements with various nationally known performers to
previde entertainment at Western's 2022 Summer Concert Series in an amount not to
exceed $350,000.00; and further

RESOLVED, that the Board of Directors of Western hereby authorizes an officer_

~of Western to execute all such agreements with the vanous performers in furtherance of

Je this resolutlon

Resp‘_e_’ctfully submitted,

Edward Morgan, |
Batavia Dolwns Operations Committee

" Dated: -~ March 24,2022 -
- Batavia, New York . -



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

 The question of the adoption of the foregoing Resolution #24-2022 was duly put to a vote on roll
- call, which resulted as follow: 2022 Concert Performers

*" Motion by Director Morgan, seconded ”irécto‘r. Bombardo

Bilffalo: 2a) rft::-:| AT:ls
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NAYS ABSTAIN _ ‘ ABSENT___ 8

LRar 0

AYES

I, the undersigned Secretary of the Western Regional Off-Track Betting Corporation (“Western”) does
hereby certify that the above resclution was duly adopted by the Board of Westem, that all Board
members had due notice of said meeting, the the meeting.was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the general public, and there was a gquorum of
Board members present throughout the meeting: ‘ \

IN WITNESS WHEREOF, | have hereunder set my hane
2022, |




.ﬁEsor_UTION #25_-2022

WHEREAS Western Regronal Off~Track Bettmg Corporatron (‘Western ). erF conduct a
Iave racmg season commencmg July 20 2022 and concludmg December 17, 2022 and '

WHEREAS, WeStern has req-Uested proposals from ten (10 local hotels to provide hoUsing
for grooms employed by owners or trainers of harness horses participating in races at Batavia

Downs; and

WHEREAS, Western has an agreement with the Western New York Harness Horsemen's
Assocnatlon ("WNYHHA") for this racing season which requires that Western provide living
accommodatlons for up to 9 grooms employed by owners or trainers of harness horses’
participating in activities at Batavia Downs during this 2022 live racing calendar year; and

- WHEREAS, the Days Inn of Batavia (‘Days Inn") with offices at 200 Oak Street, Batavia,
New York, has proposed a lease -agreement for up to four units at its facility that would
accommodate the maximum 9 grooms required under the agreement with the Horsemen; and

WHEREAS, the proposal by Days Inn would require Western as the tenant to pay rent at
a dar[y room rate per room $55 50 for a single room $51.00 for two (2) rooms $50.10 for three (3)
rooms and $48 30 for four (4) rooms whloh If the maximum of four {4) rooms were rented each
night would amount to $10,819.20 to be paid on a monthly basis; now therefore

BE IT RESOLVED, that the Board of Directors of the Western Regional Off-Track Bettlng
Corporation approve the ‘proposed agreement with Days Inn of Batavia for the subject
accommodations at an amount not to exceed $10,819.20.

Respectively submitted,

. Edward Morgan, C
- Batavia Downs O

March 24, 2022
Batavia, New York - .



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the foregoing Resolution #25:2022 was duly put to é vote on roll
call, which resulted as follow: Days Inn Grooms Qtrs

Motion by Director Morgan, 'sconded'b Director Winter

R e e g [ =

"Bombardc

b Steuben Haortor
5 G S i oo oo

X : : | 33y wisi| = : May

AYES__ 9 NAYS__~ _ ABSTAIN ABSENT___8_
l, the undersigned 'Se'cretary of the WeéternRegional Off-Track Betting Corporation ("Western") does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the general public, and there was a quorum of

Board members present throughout the meeting. ,
7!; Secretary ﬂes ity 24Warch

Secretary / ) il

IN WITNESS WHEREOF, | have hereunder set my ha,
12022, o :




© RESOLUTION #26-2022

WHEREAS, the Western Regional Off-Track Betting Corporation (“Westem") has
received a recommendation from Western’s insurance broker who has performed a New
York State Disability marketing analysis in respect to Western's disabillty coverage for
2022; and '

WHEREAS, it is being recommended to the' Board of Diréci@rs of Western to
accept a proposal from Guardian Insurance to provide Newr York State Disability coverage
for Westemn for 2022 at the annual cost not to exceed $40,000.00; and therefore, be it

. RESOLVED, that the Board of Directors of Western hereby accepis the proposai‘
from Guardian Insurance to provide New York State disability coverage to Western for
2022 for the amount not to exceed $40,000.00; and further

RESOLVED, that an '_dffit:er of Western is directed to execute such documents as

to further this Resolution..

‘Respectfully Submltted

\M\im/ m%\

.~ Susan May, Chairperson ™
‘Insurance Committee

Dated March 24 2022
B " Batavia, New York



WES TERN REGIONAL OFF-TRA CK BE TTING CORPORA TION

The questlon of the adoptlon of the foregomg Resolution #26-2022 was duly put to a vote on roII :
call which resulted as follows: Guardian

Motion b Direntr May, secoded irector Burr

Taal

_---m

licay

----_

| Schuyler

e

. ! = | Hortor .

AYES__9_ - NAYS _ ABSTAIN _ ABSENT__8

1, the understgned Secretary of the Western Regional Off-Track Betting Corporation ("Western”) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board

"~ 'members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article

"IN WITNESS WHEREOCF, | have hereunder set my hapd

‘ . 7 of Pubiic Officers Law, that said meeting was open to the
i Board members present throughout the meeting.:

fleneral public, and there was a quorum of

2022.



RESOLUT[ON #27-2022

_ WHEREAS as part of |ts ongorng patron attractron and retentron program'
.Western Reglonal Off-Track Bettlng Corporatron (“Western") sends out varlous mallers
="a.through the United States Postal Service to its patrons and potentlal patrons to promote

" the Batavia Downs ‘Gaming facility; and -

WHEREAS, staff estlmates that in 2022 Western wrll use approximately
© $250,000.00 under Permit 919; and 2a

WHEREAS, staff recommends to the Board that Western that it-apbroves the
expenditure  with the United States Postal Service in an amount not to exceed
$250,000.00: now therefore )

BE IT RESOLV-ED, that the Board of Directors of Western hereby apbroves the
expenditure for postage relating to the mailing of various marketing mailers and postcards
with the United States Postal Service for 2022 in the amount not to exceed $250,000.00;

and further

'RESOLVED, that the Board of Drrectors of Western hereby authorlzes an officer
- .of Western to enter into an agreement in furtherance of this resolution.

- Respectfully submitted,

Q/MW Moy,

Susan May, Charrperson
. Advertising & Promotions Committee

Dated:  March24,2022
e - Batavia, New York -



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

_The question of the adoption of the foregoing Resolution #27-2022 was duly put to a vote on roll
call which resulted as follows: Postmaster Marketing Mail

Motion by Director May, seconded b Director orto

Cayugea: attimc

B (Livingston | Wa famp.

Morgan

=faly |-|‘g.] .,f__(-_'f

AYES . 9 - NAYS ABSﬁMN ABSENT 8

l, the under5|gned Secretary of the Western Regronal Off-Track Betting Corporatlon (“Western” ) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the mesting wagin all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the ggneral publrc and there was a quorum of
Board members present throughout the meeting. :

IN WITNESS WHEREOF I have hereunder set my han : ch

2022

Secretary 7 )



RESOLUTION #28-2022

WHEREAS, as part of its ongoing patron attraction and retention program,
Western Regional Off-Track Betting Corporation (“Western”) purchases various
promotional items that are given away to patrons of Batavia Gaming; and

WHEREAS, has sent out an RFP requesting pricing for various items including -
Thanksgiving items, soup and sandwich items, various linens and pots and pans and
Mark-It-Smart Inc. (“Smart”) was the lowest responsible bidder to purchase those items
as set forth in the attached schedule to this resolution.

WHEREAS, Staff requests that the Board approve the above referenced purchase
of the various items set forth above from Smart to be given away to various patrons of
Batavia Gaming in an amount not to exceed each of the specific amounts set forth in the
attached schedule, and in the total amount of $243,712.25; and therefore

BE IT RESOLVED, that the Board of Directors of Western hereby acknowledges
and approves that Western enter into a series of purchase agreements with Smart for the
purchase of various items including Thanksgiving items, soup and sandwich items,
various linens and pots and pans to be given away to various patrons of Batavia Gaming
in the total amount of $243,712.25; and further

RESOLVED, that the Board of Directors of Western hereby authorizes an officer
of Western to execute any such agreements in furtherance of this resolution.

Respectfully submltted

Y

Susan May, Chalrpers
Advertising & Promotions Committee

Dated: March 24, 2022
Batavia, New York



Promotions Bid- Marketing
Vendor - Mark It Smart

14-Mar-22

Cutting Board 801 $  2485|% i99paas
Turkey Platter 804 § 17.00 § 13,668.00
Roaster 804 S 2225 § 17,889.00
electric Knife 804 S 18.35 § 14,753.40
$ 66,215.25 | $ 66,215.25 |
8" Fry Pan 804 § 1525 § 12,261.00
11" Fry Pan 804 S 17.75 S 14,271.00
Sauce Pot 304 S 15.50 § 12,462.00
Sauce Pan 804 § 2200 $ 17,688.00
S 56,682.00 | $ 56,682.00
Duvet Cover/Shams 800 $ 2000 S  16,000.00
Sheet Set 800 S 15.75 § 12,600.00
Comforter 804 S 2375 §  19,095.00
Mattress Pad 800 § 19.65 5  15,720.00
S 63,415.00 | $ 63,415.00
Slow Cooker 800 S 2875 § 23,000.00
Panini Press 800 § 16.00 $  12,800.00
Soup and Sand Bowl 1600 S 1350 $  21,600.00
S 57,400.00 | $ 57,400.00
Total § 243,712.25




WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the foregoing Resolution #28-2022 was duly put to a vote on roll
call, which resulted as follows: Mark It Smart

Motlon b D:rector Ma seconded b Dlrector Burr

|\Winter

| Morgan

X | wa Lauderdale

Lo vy e Wypmming | May.
AYES __9__ NAYS. ABSTAIN __ABSENT_ 8

I, the undersigned Secretary of the Western Regional Off-Track Betting Corporation (“Western”) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the
Board members present throughout the meeting.

INWITNESS WHEREOF, | have hereunder set my hayf
2022, |




RESOLUTION #29-2022

 WHEREAS, it is the responsibility of the Western Regional Off-Track.
Betting Corporation ("Western”) to maintain a presence in Monroe County; and

- WHEREAS, the Board of Directors of the Western Regional Off-Track
Betting Corporation and its officers and staff recommend that the branch faéilitﬁy in .

Webster, New York continue ope.rating;‘ and

WHEREAS, the lease for the Webster branch located at 1764 Empire'-:'
Boulevard, Webster, New York is set to expire on April 30, 2022; and

WHEREAS, Western has negotiated an extension to the lease for an
additional one (1) year period from May 1, 2022 to April 30, 2023 at an annual rent
of $49,316.40; and, therefore be it

RESOLVED, that the Board of Directors of the Western Regional Off-Track
Betting Corporation hereby authorize the President to enter into a Lease Extension
for the Empire Boulevard location for a one (1) year period from May 1, 2022
through April 30, 2023 at the annual rent of $49,316.40; and

BEIT FURTHER RESOLVED that Board of Directors of this Corporatlon
hereby directs the President to facilitate this lease extension by taking such actions -

 Regpectiully submitted, .

- ~.Edward Morga mber
. Branch Operations Committee

as are required.

Dated: . March 24,2022 .
- . Batavia, New York



WESTERN REGIONAL OFF- TRA CK BETTING cORPORA TION

The question of the adoption of the foregomg Resolutlon #29-2022 was duly put to a vote on roll
call, which resulted as follow: Empire Lease Renewal - ' .

otion by Director Mon an, -scondéd by Director Ricci

AYES. 9_  NAYS ABSTAIN____ ABSENT__8

1, the unders:gned Secretary of the Western Regional Off-Track Bettmg Corporatnon ("Western") does
- 'hereby certify that the above resolution was duly adopted by the Board of Western, that all Board

e ‘members had due notice of said meeting, the the meeting was In all respects duly héld pursuant to Article

7 of Public Officers Law, that said meeting was open to the
‘Board members present throughout the meeting

ne_ral public, and there was a quorum of

s Se retarﬁw

Seéretary )’

‘IN WITNESS WHEREOF, | have hereunder set my ha

i 24th daypf March”
2022. ;




RESOLUTION - #30-2022

WHEREAS, it is the corporate responsibility of the Western Regional Off-Track
Betting Corporation (‘Western”) to operate its Batavia Downs location in the most efficient
manner possible; and
under

WHEREAS, Western requires 20 new desktop computers for its Batavia Downs.
location: and

WHEREAS, Western has received a quote under NYS OGS Contract from PNJ
Technology Partners (“PNJ"), as per specifications attached to provide Western 20 new
HP ProDesk 405 computers for the total amount not to exceed $18,360.00; and

WHEREAS, Staff recommends that the Board approves the purchase of 20 new
computers from PNJ as set forth herein; now therefore

BE IT RESOLVED, that the Western’s Board of Directors hereby approves the.
purchase of 20 new desktop computers as set forth in the specifications attached from
PNJ in an amount not to exceed $18,360.00; and

BE IT FURTHER RESOLVED, that an officer of Westem is hereby authorized to
execute an agreement that reflects the Board’s actions.

Respectfully submitted,

G

Thomas Wamp, Member
Finance Committee

Dated: March 24, 2022
Batavia, New York



("“b PNJ TECHNOLOGY
®au. 9 PARTNERS

426 New Karner Road
Albany, NY 12205
(518) 459-6712

Sales Quote

TO: Western Regional OTB Corp
ATTN: Megan Glor

QUOTE #: AAAQ47692

RE: HP PRODESK 405 G8 - 20 Units

FROM:; Chad Binngy
DATE: 03/08/22

Qty Part Number Description

20 2I0V2AV CTO PRODESK 405 G8 DM RCTO AMS BU DT PC
Desktops Include:
CTO PRODESK 405 G8 CHASIS- 2J0V2AV
CTO SGL UNIT DM PKAGING -2J1A7AV
CTO ES CERTIFIED -7TLP70AV
CTO ELECT TCO CERTIFIED LABELING -1A0Z4AV
CTO AMD RYZEN7-5700GE 8C 3.20G 4F641AV
CTO OS LOCALIZATION 4YH35AV
CTO WIN 10 PRO 64 - 2T1D6AV
CTO 16GB 2X8GB DDR4 3200 SODIMM - 2J1E4AV

CTO 256GB M.2 2280 PCIE NVME TLC 88D- 2J1F5AV

CTO USB 320K KB -2H)Z5AV#ABA

CTO DM NO SATA HD BRKT G6 -2ZJOW5AV
CTO WRD 320M MSE -2J1B4AV

CTO HDMI PT V2 -213W06AV

CTO NO FLEX PT 2 -2J3X2AV

CTONO WLAN -2J1A3AV

CTO 65W SMART N PFC AC ADPT -2J0U2AV
CTO 1/1/1 DM WTY -2J1GOAVH#ABA

CTO DT MINI V CHAS STND -2J0Y 1AV

CTO 405 G8 DM CKIT -2J0V5AVH#ABA

NYS Umbrella Pricing PM20860

4 Weeks Lead Time

Unit Price  Fxt_Pxi
$918.00 $18,360.00

Total: -$18,360.00

Note: This pricing is valid for 30 Days from the date of this quote. All pricing is subject to change without prior notice or
obligation. This quote does not contain NYS Sales Tax, Installation, or Configuration. Please make Purchase Orders payable to:
PNJ Technology Partners 426 New Karner Road, Albany, NY 12205 and fax hard copy to 518-456-0152.

Page 1
10of1



.. 7 of Public Officers Law, that said meeting was open to th

WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the foregbing Resolution #30-2022 was duly put to a vote on roll
call, which resulted as follow: Computer Purchase - PNJ Technology Partners

Motion by Diféct'or Wam ', séded b _ rectr bmbardb -

Cayuga

. . Chautaugua
. e A e RS Warthling
| N I ey e

~  |Eivingston | Wamp

_ Monroe : Bianchi

Niagara Wintes

] Orleans

=

I P

|FNE U [ (O |70 v

Wyoming ay.

AYES 9 NAYS ABSTAIN ABSENT__8._

l, the under5|gned Secretary of the Western Regional Off-Track Betting Corporation ("Western") does

hereby certify that the above resolution was duly adopted by the Board of Westem, that all Board -y
members had due notice of said meeting, the the meeting wes in all respects duly held pursuant to Article
eneral public, and there was a quorum of

Board members present throughout the meeting. /

IN WITNESS WHEREOF, | have hereunder set my ha
12022, .2




RESOLUTION - #31-2022

WHEREAS, it is the corporate responsibility of the Western Regional Off-Track
Betting Corporation (‘Western”) to operate its Batavia Downs location in the most efficient
manner possible, while providing a comfortable experience to our patrons; and

WHEREAS, Western requires that a cooler/ffreezer combo to be installed near’ -
Rush 34 at the Batavia Downs location: and

WHEREAS, Western has sent out an RFP requesting pricing for a coolerffreezer
combo as per specifications provided and B&G Food Service Equiprment
("B&G") was the lowest responsibie bidder to purchase those items as set forth in the
attached schedule to this resolution for the total amount of $ 63,275.00: and

WHEREAS, Staff recommends that the Board approves the purchase of the
cooler/freezer combo from B&G as set forth herein; now therefore

BE IT RESOLVED, that the Western's Board of Directors hereby approves the
purchase of a cooler/freezer combo from B&G in an amount not to exceed $ 63,275.00;

and

BE IT FURTHER RESOLVED, that an officer of Western is hereby authorized to
execute an agreement that reflects the Board's actions.

Respectiully submitted,

ﬂd‘hﬁrgan,

Batavia Downs

irman
rations Committee

Dated: March 24, 2022
Batavia, New York
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Walk-in Combination Cooler/Freezer-Outdoor Location
22'-11,5" X.17*- 4" X 8' high
Two Compartment
Interior Floor - Foamed in place 4" Urethane fioor psnels .100 Smooth aiuminum
interior Walls/Colling/Bxposed and Unexnosed Exterior — 23 ga. Stuces acrylume
2 Hinged Yali-in Doors - 38" X 177

1. Flush mount magaetie

2. Padiock daadbuolt handle

3 Progranyaabic intailigent controliar

4. Audi vigual temperaiure slarm vwith digital thermomeier

8. Highllow sat poinig-enargy saver door frame heater wiva

6. Vapor prood jight and swritch with pilot light

B2 -2 8 €

o

2 sach - Flax strio curtain 36"x77"
3" high praseure veliaf valve
Une-way pitch Vinyl mambrene rzin roof-ivro roorm
14" X14" hoated vision window
3"n3" trim strips
Door kel plate - 1/8" aluminum tread plate, 36" high
5" roof panais - Snow load € channel - Roof supnott engle
% " Plywood undeilayment in floor panel
2.25 HP hermetic scroll air cooied refrigeration system
Temp. 410 degrees F Freazer
Standard evaporator coll
5 yecr compragsor warranty
Electrical 208/230/60/2 Phase amp dravy; 12.24
« 2.00 HP hermetic scroll air cooled refrigaration sysiem
Tamp. 35 degroes F Cooler
Standard evaporator coll
§ year comprassor ‘werranty
Elactriczl 208/230/60/3 Phase amp draw: 16/ _
o Intelligent Controller Plus ~ Vi-Fl, dry contactz, USB Interisce, bettery backup
» § year Systam Parts with 1 year Labor Warranty

8 & & & @ @ &0 P

ToTALBID PRICE 5T D 235

St ,...ésgh, R G Thad Serviece S pe ek
SIGNATURE FIRM
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* WESTERN REGIONAL OFF-TRACK BETTING CORPORATIO'N‘ :

The question of the adoption of the foregomg Resolution #31-2022 was duly put to a vote on roll
- - call, which resulted as follow: B & G Food Service & Equipment

otion by Diractor Moraan, seconded by Director Horfon

QG By Uga Lattir .
---_-

Sl .: arthling

--—--

l‘_-.

' Livingston " |\Wamp

L= : , ____| Monroe Bianchi

| Lauderdale

AYES __ 9 NAYS __ ABSTAIN____~ ABSENT 8

I, the undersigned Secretary of the Western Reglonal Off-Track Betting Corporation (“Western”) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the meeting wgis in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to thefeneral public, and there was a quorum of
Board members present throughout the meeting. = : ‘

IN WITNESS WHEREQF, | have hereunder set my h
2022.




RESOLUTION #32-2022

WHEREAS, it is the corporate responsibility of the Western Regional Off-Track
Betting Corporation ("Western") to operate its Batavia Downs iocation in the most efficient
manner possible, while providing a comfortable experience to our patrons; and

WH'EREA'S, staff requested that the Board approves the replacement of six (6)
packings on the Dual 3 Stage Jacks on the Hotel elevator: and

WHEREAS, as part of the service agreement with TK Elevator Corporation (“TK")
has provided Western with a proposal for the replacement of the packing for the total
amount of $16,583.98; and

WHEREAS, the Board wishes to enter into an agreement with TK for such

replacenient as set forth above; now, therefore

BE IT RESOLVED, that the Western’s Board of Directors hereby approves the
proposal from TK for the replacement of six (6) packings on the Dual 3 Stage Jacks on
the Hotel elevator in the amount not to exceed $16,583.98; and

BE IT FURTHER RESOLVED, that an officer of Westemn is hereby authorized to

execute an agreement that reflects the Board's actions.

Respectfully submitted,

Sl T

Edward Morgan, €hairman
Batavia Downs Operations Committee

Dated: March 24, 2022
Batavia, New York



Repair Work Order 1K=

. March 17, 2022
Hotel At Batavia Downs
Purchaser: Hotel At Batavia Downs Location: Hotel At Batavia Downs
Address: 8319 Park Rd Address: 8319 Park Rd
Batavia, NY 14020-1272 Batavia, NY 14020-1272

Purchaser authorizes TK Elevator Corporation (referred to as "TK Elevator” hereafter) to perform the following work on
the equipment and at the location described above, in exchange for the sum of Sixteen Thousand Five Hundred
Eighty Three Dollars and Ninety Eight Cents ($16,583.98) plus any applicable sales tax pursuant to the terms and
conditions contained in this Work Order (the "Work Order").

Summary:

Elevati' Bescription
1 Packing and poppet Safety

For further information, please see a detailed Scope of Work on the pages that follow.
Recommended by Service Technician: Paul Grange

In the event you have any questions regarding the content of this Work Order please contact me at +1 716 3099934,
We appreciate your consideration.

Regards,

Blair Lakso

TK Elevator Corporation

2745 Broadway, Suite 25

Cheektowaga NY 14227
blair.lakso@tkelevator.com |+1 716 3099934

Notica:

Ne permits or inspections by others are included In this work, unless othetwise indicated herein. Delivery and
shipping is included. All work is to be performed during regular working days and hours as defined in this Work
Order unless otherwise indicated herein. '

2022-2-1258746 | ACIA-TYCSHPR | March 17, 2022 1



Repair Work Order 1K=

Scope of Work

Packing and Poppet Valves:

TK Elevator will provide the time and material in order to replace the exisitng packing and poppet valves.
Once the work has been completed TK Elevator will check for proper operation and return to service.
Payment Terms

50% of the price set forth in this Work Order will be due and payable as an initial progress payment within 10 days
from TK Elevator's receipt of a fully executed copy of this Work Order. This initial progress payment will be applied to
any applicable project management, permits, engineering, drawings and material procurement. Material will be
ordered once this payment is received and the parties have both executed this Work Order.

The remaining 50% of the price set forth in this Work Order and any fully executed change orders shall be due and
payable at the time TK Elevator commences the work described in the Work Order. TK Elevator's receipt of this final
payment is a condition precedent to TK Elevator's return of the equipment described in this Work Order to the full
oneration and use and Purchaser agrees to walve any and all claims to such operation and use until such time as that
payment is made in full.

Purchaser agrees that TK Elevator shall have no obligation to complete any steps necessary to provide Purchaser with
full use and operation of the affected elevator(s) until such time as TK Elevator has been paid 100% both of the price
reflected in this Work Order and for any other work performed by TK Elevator or its subcontractors in furtherance of
this Work Order. Purchaser agrees to waive any and all claims to the turnover and/or use of that equipment until such
time as those amounts are paid in full. TK Elevator reserves the right to assign payments owed to TK Elevator under
this Work Order.

Work order price: $16,583.98
Estimated tax: 8.0000 $1,326.72

Estimated contract price: $17,910.70
Initial progress payment: (50%) $8,955.35
Total due upon completion:  {(60%) $8,955.35

2022-2-1258746 | ACIA-1YCSHPR | March 17, 2022 2



Repair Work Order

Terms and Conditions

TK Elevator does not assume any responsibility for any part of the
vertical transportation equipment cther than the specific components
that are described in this Work Order and then only to the extent

TK Elevator has performed the work described above.

No work, service, examination or liability on the part of TK Elevator is
intended, implied or included other than the work specifically described
above. [t Is agreed that TK Elevator does not assume possession or
cantrol of any part of the vertical transportation equipment and that
such remains Purchaser's exclusively as the owner, lessor, lessee,
possessor, or manager thereof.

Unless otherwise stated herein, TK Elevator’s performance of this Work
Order Is expressly contingent upon Purchaser securing permission or
priority as required by all applicable governmental agencies and paying
for any and all applicable permits or other similar documents.

It is agroed that TK Elevator's personnel shall be given a safe piace in
which to work. TK Elevator reserves the right to discontinue its work in
the lecation above whenever, in its sole opinion, TK Elevator believes
that any aspect of the location is in any way unsafe until such time as
Purchaser has demonstratad, at its sole expense, that it has
appropriately remedied the unsafe condition to TK Elevator's
satisfaction, Unless otherwise agreed, it is understood that the work
described above will be performed during regular working days and
houre which are defined as Monday through Friday, 8:00 AM to 4:30
PM (except scheduled union holidays), If overtime is mutually agreed
upon, an additional charge at TK Elevator's usual rates for such work
shall be added to the price of this Work Order.

In consideration of TK Elevator performing the work described above
Purchaser, to the fullest extent permitted by law, expressly agrees to
indemnify, defend, save harmiess, discharge, release and forever acquit
TK Elevator, its employees, officers, agents, affiliates, and subsidiaries
from and against any and all claims, demands, suits, and proceedings
made or brought against TK Elevator, its employees, officers, agents,
affiliates and subsidiaries for loss, property damage (including damage
1o the equipment which is the subject matter of this Work Order},
personal injury or death that are alleged to have been caused by
Purchaser or any others in connection with the presence, use, misuse,
maintenance, installation, removal, manufacture, design, operation or
condition of the vertical transportation equipment that is the subject of
this Work Order, or the associated areas surrounding such equipment.
Purchaser's duty to indemnify does not apply to the extent that the
loss, property damage (including damage to the equipment which is
the subject matter of this Work Order), personal injury or death is
determined to be caused by or resulting from the negligence of

TK Elevator and/or its employees. Purchaser recognizes, however, that
its obligation to defend TK Elevator and its employees, officers, agents,
affiliates and subsidiaries under this clause is broader and distinet from
its duty to indemnify and specifically includes payment of all attorney's
fees, court costs, interest and any ather expenses of litigation arising
out of such claims or lawsuits,

Purchaser expressly agrees to name TK Elevator along with its officers,
agents, affiliates and subsidlaries as additional insureds in Purchaser's
liability and any excess (umbrella) liability Insurance policy(ies). Such
insurance must insure TK Eievator, along with its officers, agents,
atfiliates and subsidiaries for those claims and/or losses referenced in
the above paragraph, and for claims and/or or losses arising from the
negligence or legal responsibility of TK Elevator and/or its officers,
agents, affiliates and subsidiaries. Such insurance must specify that its
coverage is primary and non-contributory. Purchaser hereby waives the
right of subrogation,
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TK Elevator shall not be lfable for any loss, damage or delay caused by
acts of government, labor, troubles, strikes, lockouts, fire, explosions,
theft, riot, civil commotion, war, malicious mischief, acts of God, or any
cause beyond its control. TK Elevator Corporation shall automatically
receive an extension of time commensurate with any delay regarding
the work called for in this Work Order. :

Should logs of or damage to TK Elevator’s material, tools or work occur
at the Jocation that is the subject of this Work Order, Purchaser shall
compensate TK Elevator therefor, unless such loss or damage results
solely from TK Elevator’s own acts or omissions.

If any drawings, illustraticns or descriptive matter are furnished with
this Work Order, they are approximate and are submitted only to show
the general style and arrangement of equipment being offered. Work
Order.

Purchaser shall bear all cost(s} for any reinspection of TK Elevator's
work due to items outside the scope of this Work Order or for any
inepection arising from the work of other trades requiring the
assistance of TK Elevator,

Purchaser expressly agrees to waive any and all claims for
consequential, special or indirect damages arising out of the
performance of this Work Order and specifically releases TK Elevator -
from any and all such claims.

A service charge of 1.5% per month, or the highest legal rate, whichever
is less, shall apply to delinquent accounts. In the event of any default of
any of the payment provisions herein, Purchaser agrees to pay, in
addition to any defaulted amount, any attorney fees, court costs and all
cther expenses, fees and costs incurred by TK Elevator in connection
with the collection of that defaulted amount.

Purchaser agrees that this Work Order shall be construed and enforced
in accordance with the laws of the state where the vertical
transportation equipment that is the subject of this Work Order is
located and consents to Jurisdiction of the courts, both state and
Federal, of that as to all matters and disputes arising out of this Work
Order. Purchaser further agrees to waive trial by jury for all such
matters and disputes.

The rights of TK Elevator under this Work Order shall be cumulative
and the failure on the part of the TK Elevator to exercise any rights
given hereunder shall not operate to forfeit or waive any of said rights
and any extension, indulgence or change by TK Elevator in the method,
mode or manner of payment or any of its other rights shall not be
construed as a waiver of any of its rights under this Work Order,

In the event any portion of this Work Order is deemed invalid or
unenforceable by a court of law, such finding shall not affect the . -
validity or enforceability of any other portion of this Work Order.

Thig Work Order shall be considered as having been drafted jointly by
Purchaser and TK Elevator and shail not be construed or interpreted
against either Purchaser or TK Elsvator by reascn of either Purchaser
ot TK Elevator's role in drafting same.

In the event Purchaser's acceptance of the work called for In this Work
Order is in the form of a purchase order or ather kind of document, the
provisions, terms and conditions of this Work Order shall exclusively
govern the refationship between TK Elevator and Purchaser with
respect to the work described herein.



Repair Work Order T1KE

Acceptance
This Work Order is submitted for acceptance within 30 days from the date executed by TK Elevator.

Purchaser's acceptance of this Work Order will constitute exclusively and entirely the agreement for
the work herein described. All prior representations or agreements regarding this work, whether
written or verbal, will be deemed to be merged herein, and no other changes in or additions to this
Waork Order will be recognized unless made in writing and properly executed by both parties. No agent
or employee of TK Elevator shall have the authority to waive or modify any of the terms of this Work
Order without the written approval of an authorized TK Elevator manager.

This Work Order specifically contemplates work outside the scope of any other contract currently in
effect between the parties; any such contract shall be unaffected by this Work Order.

To indicate acceptance of this work order, please sign and return one (1) original of this agreement to

the branch address shown below, Upon receipt of your written authorization and required materiais
and/or supplies, we shall implement the work called for in this Work Order.

I
Hotel At Batavia Downs TH Elevator Corporation Management Approval

{Purchaser);

By: | enrnn, - w M By:

(Signature of Authorized Individual) (Signature of Branch Representative)
Henry F. Wojtaszek James Pettys

{Print or Type Name) Branch Manager
President & CEQ

(Print or Type Title)
31712022

{Date of Acceptance) (Date of Execution)

Please contact to schedule work at the following phone number

2022-2-1258746 | ACIA-1YCSHPR | March 17, 2022 4



Hotel At Batavia Downs
8319 Park Rd
Batavia NY, 140201272

Terms arence ‘Customer Reference #/ P2
March 17,2022 Immediate ACIA-TYCSHPR

Total Contract Price: $16,583.98

Estimated Tax: 8.0000 $1,326.72

Estimated Invoice Amount (Incl. of taxes) $17,910.70

Down Payment: (50%) $8,955.35

For inquiries regarding your contract or services provided by TK Elevator, please contact your
local account manager at +1 716 3099934. To make a payment by phone, please call
770-261-0029 with the reference information provided below.

Current and former service customers can now pay online at:

httgs:l/secure.bilItrust.comlthyssenkruggelevatorlig/one-time-pavment

Thank you for choosing TK Elevator, We appreciate your business.

Please detach the below sectlon and provide along with payment.

Customer Name: Hotel At Batavia Downs Remit To:
Location Name; Hotel At Batavia Downs 'PFK Elevator

O B 96
Customer Number: 1266672 Cam.%‘tfgam IL
Quote Number:  2022-2-1258746 60132-3796
Reference ID: ACIA-TYCSHPR
Remittance $8,955.35
Amount;
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' WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the foregoing Resolution #32-2022 was duly put to a vote on roll -
call, which resulted as follow: TK Elevator Corporation

gan, seconded by Director Horton

Motion by Director Mo

|8 X |‘Bufialo |\ Parm 18
--- Cattaraugs m

Cayug;

AYES _ 9 NAYS ABSTAIN ABSENT___8

|, the undersigned Secretary-of the Western Regional Off-Track Betting Corporation (“Western”) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board ,
members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the gleneral public, and there was a quorum of
Board members present throughout the meeting. e -

Ak

IN WITNESS WHEREOF, | have hereunder set my hapé, 4 _etei‘n thys 24th déy- of M

.202?- : { _ (44
|




RESOLUTION #33-2022

WHEREAS itis the reaponsibillity‘of WeStern Regicnal Otf-'Tra'ck Bettiné_
Corporatlon (“Western”) to provide the patrons the best expenence whlle attending "

_.a Itve racing event at Batavia Downs; and

WHEREAS, Staff believes that engaglng a hve racmg consultant for thef' =
. 2022 race season would benef t the patrons as weII as Western; and ~ -

=WHEREAS, Staff would recommend that the Board of Directors of Western’
engage the services of Mark Lowe LLWE'(“L0we"') as live racing consultant for the
period April 1, 2022 through December 31, 2022, at a rate of $3 500 a month; and

therefore be it

RESOLVED, that the Board of Directors of Western hereby engages the
services of Lowe as a live racing consultant for the period April 1, 2022 through
Decem_ber 31, 2022 for the total amount of‘$31 ,500.00; and further

RESOLVED that an officer of Western is authorlzed to execute such

- . documentation in furtherance of the Board's resolutlon

R Respectfully submrtted

1, Z/Z/%

Edward Morgan, :
- Batavia Downs Operations Commlttee

”. Dated Mal’Ch 24, 2022 o

.~ Batavia, New York



CONSULTING AGREEMENT

THIS AGREEMENT is entered into on March 30, 2022, effective as of April 1, 2022 (the
“Effective Date™), between WESTERN REGIONAL OFF-TRACK BETTING
CORPORATION, a public benefit corporation, with principal offices at 8315 Park Road, Batavia,
New York 14020 (“WESTERN™), and Mark J. Loewe an individual with mailing address at PO
Box 26, Goshen, New York 10924 (“CONSULTANT™).

WITNESSETH: ;

WHEREAS, WESTERN is the owner and operator of Batavia Downs, a harness
horse race track that conducts live pari-mutuel racing and wagering. Batavia Downs will conduct
live racing in 2022 and desires to engage the services of CONSULTANT, subject to the terms and
conditions hicreinafter set forth; and

WHEREAS, CONTRACTOR desires to provide specialized services to
WESTERN during the term of this agreement as set forth in Exhibit A attached hereto and subject
to the terms and conditions hereinafter set forth;

NOW THEREFORE, in consideration of the above premises and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:;

1. Enpagement. WESTERN hereby engages CONSULTANT and
CONSULTANT hereby agrees to serve WESTERN providing professional associated services
as a live racing consultant to WESTERN, such services being more particularly described in the
attachment hereto (Exhibit A), and by reference made a part hereof. CONSULTANT will be
referenced as “Live Racing Consultant,” providing services on behalf of WESTERN.

a). CONSULTANT will provide services to WESTERN as “Live Racing
Consultant” at Batavia Downs from April 1, 2022 through December 31, 2022, The
CONSULTANT will be paid $3,500.00 per month during this nine (9) month period.

2. Term. The term of this Agreement will commence on April 1, 2022 and
will continue until December 31, 2022. -

3 Participation in Benefit Plans. CONSULTANT shall not be entitled to
participate in or receive benefits under any benefit plans offered to WESTERN’s employees,
including but not limited to health care, dental care, pension, unemployment benefits, workers
compensation or disability benefits eligibility.



4, Proprietary Work, Product and Confidential Information.
CONSULTANT acknowledges and agrees that as a result of the services to be provided
hereunder, CONSULTANT may acquire knowledge and information of a secret and confidential
nature. CONSULTANT further acknowledges and agrees that this information constitutes
valuable property of WESTERN, and also that confidential information of others may be received
by WESTERN with restrictions on its use and disclosure. Accordingly, CONSULTANT agrees
that:

) CONSULTANT shall not, at any time during the term of this Agreement
or thereafter, disclose to anyone outside WESTERN or use in other than WESTERN business
any secret or confidential information of WESTERN or its subsidiaries or affiliates, except as
authorized by WESTERN. WESTERN information which is not readily available to the public
shall be considered secret and confidential for the purpose of this Agreement and shall include,
but not be limited to, information relating to WESTERN, its customers, processes, products
apparatus, data, compounds, business studies, business and contracting plans, business procedures
and finances;

(iiy CONSULTANT shall not, at any time during the term of this Agreement
or thereafter, disclose to any other person or use secret or confidential information of others, which,
to the knowledge of CONSULTANT, has been disclosed to WESTERN with restriction on the
use or disclosure thereof, in violation of those restrictions.

(ifi)  Notwithstanding the foregoing, CONSULTANT shall not be liable for the
disclosure of information, which may otherwise be deemed confidential hereunder, if*

(a) the information is in, or becomes part of, the public domain, other
than by CONSULTANT’s disclosure of the information

(b)  the information is furnished to a third party by WESTERN without
restriction on the third-party’s right to disseminate the information;

(¢) the information is disclosed with WESTERN?’s writien approval; or

(d) the information is compelled to be revealed via subpoena, civil
investigative demand or other judicial or administrative process.

The provisions of this Section 5 shaii survive the termination or expiration of the
term of this Agreement. i

5. indemnification. WESTERN hereby agrees to indemnify and hold
harmless CONSULTANT to the full extent lawful, from and against any and all losses, claims,
damages or liabilities (collectively, “Losses”)} incurred by him. WESTERN shall have no
obligation to indemnify and hold harmless CONSULTANT in respect of any Losses or expenses
which are finally judicially determined to have resulted from the gross negligence or willful
misconduct of CONSULTANT in fulfilling its duties under this agreement.



6. Assignment. Neither party may assign its rights or its obligations under this
Agreement,

7. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New York applicable to contracts made and to be
performed entirely within such State and any dispute resolution brought shall be initiated in New
York Supreme Court with venue in Genesee County.

8. Amendments. No amendment or modification of any provision of this
Agreement shall be effective unless made in a writing signed by each of the parties hereto which
specifically references this Agreement.

9. No Waiver; Cumulative Remedies. No failure or delay on the part of any
party in exercising any right, power or remedy hereunder shall operate as a waiver thereof, nor
shall any single or partial exercise of any such right, power or remedy preclude the exercise of any
other right, power or remedy. The remedies herein provided are cumulative and not exclusive of
any remedieg available at law or in equity.

10.  Headings. Headings in this Agreement are for convenience only and shall
not be used to interpret or construe its provisions.

I1.  Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which together shall constitute
one and the same instroment,

12.  Independent Contractor Relationship: CONSULTANT shall serve as an
independent contractor to WESTERN pursuant to the terms and conditions of this Agreement,
and this Agreement does not create and shall not be construed to create a relationship of principal
and agent, joint venture, partnership, employer and employee, master and servant or any similar
relationship between CONSULTANT and WESTERN, and the parties hereto expressly deny the
existence of any such relationship. .

CONSULTANT acknowledges that the sums paid to CONSULTANT by WESTERN
are, under ordinary circumstances, subject to federal and state income taxes; that the sums paid fo
CONSULTANT are “gross” payments without any deduction retained by WESTERN for such
federal or state income taxes, FICA or other such associated obligations; and that WESTERN has
no obligation nor makes any payments under provisions of federal or state labor or tax laws, and
that CONSULTANT may be obliged to make payments in lieu thereof,



13.  Force Majeure, Neither party shall be liable in damages or have the right
to terminate this Agreement for any delay or default in performing hereunder if such delay or
default is caused by conditions beyond its control including, but not limited to acts of nature,
Government restrictions (including the denial or cancellation of any export or other necessary
license), wars, communications, power, and electronic failures, including common carrier failures,
Internet service provider disruptions, insurrections, and/or any other cause beyond the reasonable
control of the party whose performance is affected. Neither party shall be liable for any failure or
delay in performance under this Agreement to the extent said failures or delays are proximately
caused by causes beyond that party's reasonable control and occurring without its fault or
negligence. If any of the above results in the discontinuance of the live race season beyond the
control of either party, either party shall give the other prompt written notice of such occurrence,
and any and all future obligations under this agreement are deemed terminated.

IN WITNESS WHEREOF, each party has executed and delivered this Agreement
by its duly authorized officer as of the Effective Date. .

i Western Regional Off-Track Betting Corporation

Dated: 3 30{ 3> By \l—"w\n—\F (A)M

Henry F. Wojtaszek
President/CEO/General Counsel

/

Consultant

Dated 3/40 {ﬁ%{ / %f—g




EXHIBIT A

Consultant agrees to the following duties:

Will work with staff to oversee the improvement and development of Western’s live
racing product at its Batavia Downs location.

Will assist with the implementation and execution of regulatory policy, while
working closely with the NYS Gaming Commission.

Will help train Batavia Downs racing staff, ensuring all such staff are competent and
knowledgeable of regulations, laws and policies relative to harness racing in NY
State.

Will participate in key industry conferences and meetings to maintain knowledge of
current gaming jssues and best practices, while establishing relationships with other
gaming regulators and jurisdictions.

Will perform other related duties as may be requ:red

/



 WESTERN REGIONAL OFF-TRACK BETTING CORPORA TION

The questlon of the adoption of the foregoing Resolution #33-2022 was duly put to a vote on roll
call, which resulted as follow: Live Racing Consultant Mark Lowe, LLWE

Motion to Waive the Rules by Director Morgan, seconded by Dlrector Ricci

‘Motion by Director Morgan, seconded by Director Wamp

- T
-------

_ Burr

Niagara

| Orleans

Schuyler

il Horton

P —-_M caviarsi

AYES 9 NAYS _ ABSTAIN ABSENT '8

I, the undersigned Secretary of the Western Regional Off-Track Betting Corporation ("Western”) does

e hereby certify that the above resolution was duly adopted by the Board of Western, that all Board

2022

members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
" 7 of Public Officers Law, that said meeting was open to the neral public, and there was a quorum of
' Board members present throughout the meetlng ' * '

IN WITNESS WHEREOF, I have hereunder set my han 11 Secretarﬁw st 24th day pf March




WHEREAS Westem prevrously entered lnto an agreement WIth Edward

g Batavra Downs O _ratlons Commlttee»'f. !

" March 24;2022.
o ;jBatavna New York




cDWARD HULME, INC.

17 East Buffalo Street
Warsaw, New York 14569
585.786-5350 Fax 585-786-8269
Western Regional Off-Track Betting Corp. Cheange Crders
8315 Park Road Date 3/14/22
Batavia, NY 14020 MC/Change Order 21

_Batpvia Downs Warehouse

We hereby ngree to make the ghange(s} specified below:
Cuner ks requested the fallowling changzs: Sidesxlk ¢hanges

Add (1) full day to excavate and prep for extra 20’ x 19" concrete pad with two trench drains.
(Dimensions of pad off 5” sidewalk will be 15" x 19') Remove any spoils generated from the site. Furnish
end install 4” of 2" crusher run (7 ton) and tamp for compaction. Furnish and set two trench drains with
10” of pipz in added pad at top of ramp and tie in to downspout drain. BVM to form, pour, strip, broom
finish, & sawcut added concrete (2.25 yds).

Add 12" to original concrete sidewalk that was 4’. The new sidewalk will now be 5* wide leading up to
15" % 19" pad. Additional 2” crusher run (2 ton) will be required, added concrete (1 yd), welded wire
mesh and BVM labor to pour.

Add time to sawcut asphalt for downspout trench and remove spoils from site. Fumish and install 2»
crusher run (30 ton) backfill over pipe and compact in 12” lifts, Furnish and install 3 of #3 binder (5 ton)
and rofl for compaction,

Backfill gutter downspout pipe with onsite material next to the building and with 2" crusher run in
parking lot. Compact in 12 lifts. Grout downspout pipe in catch basin. Pipe will be installed by others,

Add (1) full day to install non-woven geotextile fabric with surge stone (rip-rap) on hill slope. (60 ton)

Add (') day to install 4” of clean #2 stone (3 ton) on top of non-woven geotextile fabric along the
building for backfill around added gutter drain pipe.

Total Add § 17,208.00

W el e o ok v e e R e A ek ke e e e e o e o e e 3 d W et Pl i e e Fehdh hhhddhd et ok drird &
— PREVIOUS CONTRACT $345,092.20
INCREASE THYS CHANGE OREER $ 17,208.00
_NEW CONTRACT TOTAL $362,300.20

Note. "This chstge order becomes part of and in conformance wilh the existng contract A two percent per month Servics charge will be added
1o all accounts not prid within 30 duys of first bling. In the event of defhult, i this Bocount s placed in the hands of utoreys for

.. collection, buyet serecs 10 pay il costs mnd exponses invirred. wcludmg roesonsble attomey s foes of 38% Sl B |

Page 1 of 2



, WE AGRIE herehy to make the chanyets) specified above at this price => ADD _ $17,08.00

: Date Previous Contract Amount B _$§_45.092.20 i
Z - s S 7 - - e R T T PR — - . 2 ey

e e z‘Mtﬂ"“” Revised Contract Total $362,300.20 |
o ,.

[Authorized Signunire,

Accopted ~ e above prices and specifications of

this Change (rder are satisfactory and arc hereby accepted’ Date of Acceptance,
Al work to iu: performed under same teems and conditions
specified in original contract unless otherwise stipularcd: Sigtiature

Page 2 of 2



WESTERN REGIONAL OFF-TRACK BETTING CORPORA TION

The questlon of the adoptlon of the foregoing Resolutlon #34-2022 was duly putto a vote on roII '-

‘call, which resulted as follow: Edward Hulme, Inc
Motion to Waive the Rules by Director Morgan, seconded by Director Bombardo passed -

unanimously
Motlon by D:rector Morg an, seconded b Director Bombardo

_ Ghautauua

Warthling

| Siebert

Winter
| Morgan

| Bombarde

steuber Horton

A S O

AYES __ 9 NAYS ABSTAIN __ __ABSENT__8

I, the undersigned Secretary of the Western Regional Off-Track Betting Corporatlon ("Western”) does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board

 members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law. that said meeting was open to the ge) neral public, and there was a quorum of
Board members present throughout the meeting :

IN WITNESS WHEREQF, | have hereunder set my hand 4 '
2022




x fR'E_i'siQLuTi'on.'_#:is-'zozzﬁ-]

i W_EREAS as part of OMNIA Contract #15 JLP 023 Trane U S lnc ("Trane -
S --'fhas provrded Western wrth a proposal for the replacement of the Chlller as more "
: 'f-‘-partrcularly descnbed |n the attached proposal forthe total amount of $197 755 00 and

_ HWHEREAS e_Board W|shes to enter rnto an agreement wrth Trane f_ ,"‘such 'j
"replacement as set:forth above now therefore My

BE T"-ZRESOLVED that the Western s Board of Dlrectors hereby approves the ,‘-': gl
. ,‘_f’r,'-'"-propesal from Trane fer the replacement of Chlller at |ts Batavra Downs Iocatlon |n an v
i .':amount not to exceed $197 755 00 and | T |

W BE lT FURTHER RESOLVED that an officer of Western ts hereby authonzed to Ty
f'execute an agreement.that reflects the Board s actlons *

= ‘Re'epeetfu‘w submitted,

Edward Morgan\»_, : :rman ' o
Batawa Downs Operatrons Commtttee

March 24 2022
Batawa New York




Western Regional OTB Chiller # 1
Proposal ID: 3207560

4 ’ : Pt — .
| r ]I’" ! ILET'S GO BEYOND™

e
[~
Trane U.S. Inc,
45 Earhart Drive, Suite 103, Buffalo, NY 14221

=

Phone: 716-626-7522
Fax: 716-626-9412

Proposal # 3207560 per OMNIA Contract # 15-JLP-023, Proposal # 48-752496-22-001
This proposal is valid till March 28, 2022. After this date there is a scheduled price increase of 10%
March 21, 2022

Megan Glor Site Address:
Same

Western Regional OTB

8315 Park Road

Batavia, NY 14020

U.S.A

ATTENTICN: Megan Glor

PROJECT NAME: New Trane Chiller # 1

We are pleased to offer you this proposal for performance of the following services for the Equipment listed per the
OMNIA Contract # 15-JLP-023, Proposal # 48-752496-22-001. Services will be performed using Trane's
Exclusive Service Procedure to ensure you get full benefit of our extensive service experience, coupled with the
distinct technical expertise of an HYAC Equipment manufacturing leader. Our innovative procedure is
environmentally and safety conscious, and aligns expectation of work scope while providing efficient and
productive delivery of services.

SCOPE OF SERVICE
A. CHILLER REPLACEMENT
Recover refrigerant from chiller per EPA requirements
Store refrigerant in drums and dispose
Rig old chiller out and disposal
Add to existing concrete housekeeping pad to fit new chiller
Disconnect piping and raise isolation valves to accommeodate rigging and new chiller
Supply and install new Trane chiller with the following features:
- 167 tons
- EVAP: 400 GPM of 20% PG from 54.4 to 44 F
~-COND: 500 GPM of water from 85t0 94.7 F
-Condenser water regulating valve with controls to accommodate cold weather startup
- 460/60/3
- Premium Efficiency
- 2 pass evaporator / 2 pass condenser
- Full factory refrigerant charge of R134A
Shrink wrapped for shipping to protect from salt
-Factory insulation
-Wye-Delta closed transition starter
-Circuit breaker
-BacNet connection
-Neoprene isolators

©2022 Trane  All rights reserved Page 1of 7 Trane Service Quote



Western Regional OTB Chiller # 1
Propesal ID: 3207560

-IFM Flow switch (non-paddle style)

-1-year compressor warranty

-1 year paris and labor warranty

- Reconnect all piping and insulate

-Supply and install new relief valve piping to outdoors. Cut concrete wall and seal as required.
- Check, test and startup

- Owner to provide tax exempt certificate

- All labar, material, travel, supervision, insurance and freight are included for above scope

Net Price chiller $107,160.00
Net Price for Trane chiller install $ 57,820.00
NET PRICE.........ccottancmeininrmneemnees i nennssinmnesansnnsissesssannne et $164,980.00 USD
Option add for 2-5 year compressor warranty $2,975.00
NET PRICE PORTION A $167,955.00

By others:

Disconnect/reconnect all power and control wiring

B CHILLER PLANT PUMP CONTROL UPGRADE

. Lockout/tagout equipment

Demo obsolete portion of Systecon panel that will no longer be used
Supply and install new Trane DDC controllers to control 3 CHW primary pumps, 3 CHW
secondary pumps & VFDs, 3 Condenser water pumps and 3 chillers
Supply and install necessary current transformers, relays, sensors
Supply and install all control wiring

Program controllers for needed sequence of operation

Connect Trane chillers into system for trending and troubleshooting
Supply and create owner operator graphical interface panel

Setup Trane remote monitor application

Check, test and startup

Owner to provide tax exempt certificate

All labor, material and travel are. included

NET PRICE PORTION B: $29,800.00

Clarifications:
Existing pressure gauges, pump proofs, H/O/A switches to be reused
All work to be performed during normal hours
No sales or use taxes are included.
Work should be performed during winter months when chillers are off for the season

©2022 Trane Al rights reserved Page 2 of 7 Trane Service Quofe



Westermn Regional OTB Chiller # 1
Proposal ID: 3207560

PRICING AND ACCEPTANCE
NET PRICE PORTICN A $1867,665.00
NET PRICE PORTION B $ 29,800.00
TOTAL NET PRICE PORTION A &B $197,755.00
TOTAL NET PRICE ACCEPTED $
CLARIFICATIONS

1. Applicable taxes are not included and will be added to the invoice.

2. Any service not listed is not included.

3. Work will be performed during normal Trane business hours.

4, Project is tax exempt

5. This proposal is valid till March 28, 2022, After this date there is a scheduled price increase of 10%

| appreciate the opportunity to earn your business, and look forward to helping you with all of your service needs.
Please contact me if you have any questions or concerns.

Sincerely,

Ronald Swanson
Account Manager
Cell: (716) 818-6290

In addition to any other amounts then due hereunder, if this Agreement is terminated or cancelled prior to its
scheduled expiration, Customer shall pay to Company the balance of any amounts billed to but unpaid by
Customer and, if a “Service Project” is included in the Agreement, the Cancellation Fee set forth in “Exhibit A”
Cancellation Schedule attached hereto and incorporated herein, which Cancellation Fee represents unbilled
labor, non-labor expenses and parts materials and components. Subject only to a prior written agreement signed
by Trane, payment is due upon receipt of invoice in accordance with Section 6 of the attached Terms and
Conditions — Qucted Service.

This agreement is subject to Customer's acceptance of the attached Trane Terms and Conditions —
Quoted Service.

CUSTOMER ACCEPTANCE

Authorized Representative

Printed Name

Titie

Purchase Qrder

Acceptance Date
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TERMS AND CONDITIONS — QUOTED SERVICE

“Company” shall mean Trane U.S. In¢. for Company performance in the United States and Trane Canada ULC for Company
performance in Canada.

To obtain repair service within the scope of Services as defined, contact your local Trane District office identified an the first page of the
Agreement by calling the telephone number stated on that page. That Trane District office is responsible for Company's perfoermance of this
Agreement. Only Trane authorized personnel may perform service under this Agresment. For Service covered under his Agreement,
Company will be responsible for the cost of transporting a part requiring service.

1. Agreement These terms and conditions are an integral part of Company’s offer and form the basis of any agreement (the “Agreement”)
resulting from Company’s proposal (the “Proposal’) for the services (the “Services”) on eguipment listed in the Proposai {the “Coverad
Equipment”). COMPANY'S TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT.

2, Connected Services. In addition 1o these terms and conditions, the Connected Services Terms of Sevice {"Connected Services
Terms"), avallable at hitps:/www.trane com/TraneConnectedServicegTerms, as updated from time to time, are incorporated herein by
reference and shall apply to the extent that Company provides Customer with Connected Services, as defined in the Connected Services
Terms.

3. Acceptance. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent (“Customer™)
delivered to Company within 30 days from the date of the Proposal. If Customer accepts the Proposal by placing an order, without the addition
of any other terms and conditions of sale or any other modification, Customer's order shall be deemed acceptance of the Proposal subject to
Company's terms and conditions. If Customer's order is expressly conditioned upon the Company's aceeptance or assent to terms and/or
conditions other than those expressed herein, return of such order by Company with Company's terms and conditions attached or referenced
serves as Company’s notice of objection to Gustomer's terms and as Company's counteroffer to provide Services in accordance with the
Proposal. If Customer does not reject or object in writing to Company within 10 days, the Company's counteroffer will be deemed accepted.
Customer's acceptance of the Services by Company will in any event constitute an acceptance by Customer of Company’s terms and
conditions. In the case of a dispute, the applicable terms and conditions will be those in effect at the time of delivery or acceptance of the
Services. This Agreement is subject to credit approval by Company. Upon disapproval of credit, Company may delay or suspend performance
or, al its option, renegotiate prices and/or terms and conditions with Customer, If Company and Customer are unable to agree on such
revisions, this Agraement shall be cancelled without any liability, other than Customer's obligation to pay for Services rendered by Company to
the date of cancellation.

4. Canceilation by Customer Prior to Services; Refund. If Customer cancels this Agreement within (g) thirty (30) days of the date this
Agreement was mailed to Customer or (b) twenty (20} days of the date this Agreement was delivered to Customer, if it was delivered at the
time of sale, and no Services have been provided by Company under this Agreement, the Agreement will be void and Company will refund 1o
Customer, or credit Customer's account, the full Service Fee of this Agreement that Customer paid to Company, If any. A ten percent (10%)
penalty per month will be added to a refund that Is due but is not paid or credited within forty-five (45) days after return of this Agreement to
Company. Customer's right fo cancel this Agreement anly applies Io the original awner of this Agreement and only if no Services have been
provided by Company under this Agreement prior to its return to Company.

§. Cancellation by Company. This Agreement may be cancelled by Company for any reason or no reason, upon written notice from
Company to Customer no later than 30 days pricr to performance of any Services hereunder and Company will refund to Customer, or credit
Customer’s account, that part of the Service Fee atfributable to Services not performed by Company. Customer shall remain liable for and
shall pay to Company all amounts due for Services provided by Company and not yet paid,

6. Services Fees and Taxes. Fees for the Services (the “Service Fee{s)”) shall be as set forth in the Proposal and are based on performance
during regular business hours. Fees for outside Company’s regular business hours and any after-hours services shall be billed separately
according to the then prevailing overtime or emergency labor/labour rates. In addition 1o the stated Service Fee, Customer shall pay all taxes
not legally required to be paid by Company or, altematively, shall provide Company with acceptable tax exemption certificates. Customer shall
pay all costs (including attomeys’ fees) incurred by Company in attempting to collect amounts due. .

7. Payment. Payment s due upon receipt of Company's invoice. Company reserves the right to add to any account outstanding for more than
30 days a service charge equal to the lesser of the maximum allowable legal interest rate or 1.5% of the principal amount due at the end of
each month. Customer shall pay all costs (including attorneys' fees) incurred by Company in attempting to collect amounts due or otherwise
enforcing these terms and conditions.

8. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right,
without an election of remedies, to terminate this Agreement or suspend performance by delivery of written natice: (1) Any failure by Customer
fo pay amaunts when due; or (2) any general assignment by Customer for the benefit of its creditors, or if Customer becomes bankrupt or
insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or amangement with
creditors, or If any steps are taken for the winding up or other termination of Customer or the liquidation of its assels, orif a trustee, receiver, or
similar person is appointed over any of the assets or interests of Customer; (3) Any representation or warranty furnished by Customer in
connection with this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer to perform or comply
with any material provision of this Agreement. Customer shall be liable to the Company for all Services fumished to date and all damages
sustained by Company (inciuding lost profit and overhead)

9. Performance. Company shall perform the Services in accordance with industry standards generally applicable in the state or province
where the Services are performed under similar circumstances as of the ime Company performs the Services. Company is not liable for any
ciaims, damages, iosses, or expenses, ansing from or related to work done by or services provided by individuals or entities thal are not
employed by or hired by Company. Company may refuse fo perform any Services or work where working conditions could endanger property
or put at risk the safety of peopie. Parts used for any repairs made will be those selected by Company as suitable for the repalr and may be
parts not manufactured by Company. Customer must reimburse Company for services, repairs, and/or replacements performed by Company
at Customer's request beyond the scope of Services or otherwise excluded under this Agreement, The reimbursement shall be at the then
prevailing applicable regular, overtime, or holiday rates for labor/labour and prices for materials. Prior to Company performing the additional
services, repairs, and/or replacements, Customer may request a separate written quote stating the work to be performed and the price to be
paid by Customer for the work.

10. Customer Obllgations. Customer shall: (a) provide Company reasonable and safe access to the Covered Equipment and areas where
Company is to work; and {b) unless otherwise agreed by Gustomer and Company, at Customer's expense and befora the Services begin,
Customer will provide any necessary access platforms, catwalks to safely perform the Services in compliance with OSHA, state, or provincial
industrial safety repulatiohs or any other applicable industrial safety standards or guidelines.

11. Exclusions. Unless expressly included in the Proposal, the Services do not include, and Company shall not be responsible for or liable to
the Customer for, any claims, losses, damages or expenses suffered by the Customer in any way connected with, relating to or arising from
any of the following:

(a) Any guarantee of room conditions or system performance;
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{b) Inspection, operation, maintenance, repair, replacement or performance of work or services outside the Services;

{c) Damage, repairs or replacement of parts made necessary as a result of the acts or omission of Customer or any Event of Force Majeure;
{d) Any claims, damages, losses, or expenses, arising from or related to conditions that existed in, on, or upon the premises before the effective
date of this Agreement ("Pre-Existing Conditions”} including, without limitation, damages, losses, or expenses involving a Pre-Existing
Condition of building envelope issues, mechanical issues, plumbing issues, and/or indoor air quality issues invoiving mold/mould, bacterla,
microbial growth, fungl or other contaminates or airborne biological agents; and

{€) Replacement of refrigerant Is excluded,uniess replacement of refrigerant is expressly stated as included with the Proposal,

12. Limited Warranty. Company warrants that: {a) the material manufactured by Company and provided to the Customer in performance of
the Services is free from defects in material and manufacture for a period of 12 months from the earlier of the date of equipment start-up or
replacement and (b) the labor/labour portion of the Services is warranted to have been property performed for a pericd of 90 days from date of
completion (the "Limited Warranty”). Company obligations of equipment start-up, if any are stated in the Proposal, are coterminous with the
Limited Warranty period. Defects must be reported to Company within the Limited Warranty period. Company’s obligation under the Limited
Warranty Is limited to repairing or replacing the defective part at its option and to correcting any impropery performed laborflabour. No liability
whatsoever shall attach to Company until the Services have been pald for in full. Exclusions from this Limited Warranty include claims, losses,
damages, and expenses in any way connected with, related to, or arising from failure or malfunction of equipment due to the following: wear
and tear, end of Iife failure; comosion; erosion; deferioration; Customer's failure fo follow the Company-provided maintenance plan;
unauthorized or improper maintenance; unauthorized or improper parts or material; refrigerant not supplied by Company; and modifications
made by others to Company's equipment. Company shall not be obligated to pay for the cost of lost refrigerant or lost product. Some
components of Company equipment may be warranted directly from the component supplier, in which case this Limited Warranty shall not
apply o those components and any warranty of such components shall be the warranty given by the component supplier. Notwithstanding the
foregoing, all warranties provided herein terminate upon termination or cancellation of this Agreement. Equipment, material and/or parts that
are not manufactured by Company ("Third-Party Product(s)”) are not warranted by Company and have such warranties as may be extended by
the respective manufacturer. CUSTOMER UNDERSTANDS THAT COMPANY IS NOT THE MANUFACTURER OF ANY THIRD-PARTY
PRODUCT(S) AND ANY WARRANTIES, CLAIMS, STATEMENTS, REPRESENTATIONS, OR SPECIFICATIONS ARE THOSE OF THE
THIRD-PARTY MANUFACTURER, NOT COMPANY AND CUSTOMER IS NOT RELYING ON ANY WARRANTIES, CLAIMS,
STATEMENTS, REPRESENTATIONS, OR SPECIFICATIONS REGARDING THE THIRD-PARTY PRODUCT THAT MAY BE PROVIDED
BY COMPANY CRITS AFFILIATES, WHETHER ORAL OR WRITTEN. THE REMEDIES SET FORTH iN THIS LiMiiTED WARRANTY ARE
THE SOLE AND EXCLUSIVE REMEDIES FOR WARRANTY CLAIMS PROVIDED BY COMPANY TC CUSTOMER UNDER THIS
AGREEMENT AND ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, LIABILITIES, CONDITIONS AND REMIDIES,
WHETHER IN CONTRACT, WARRANTY, STATUTE, OR TORT (INCLUDING NEGLIGENCE), EXPRESS OR IMPLIED, IN LAW OR IN
FACT, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR
A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE. COMPANY EXPRESSLY
DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES, ENDORSEMENTS OR CONDITIONS OF ANY KIND. EXPRESS OR
IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF QUALITY, FITNESS, MERCHANTABILITY, DURABILITY AND/OR OTHERS
ARISING FROM COURSE OF DEALING OR TRADE OR REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY
COMPONENT THEREOF. COMPANY MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, INCLUDING WARRANTY OF
MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE. ADDITIONALLY, COMPANY MAKES NO REPRESENTATION OR
WARRANTY OF ANY KIND REGARDING PREVENTING, ELIMINATING, REDUCING OR INHIBITING ANY MOLD, FUNGUS, BACTERIA,
VIRUS, MICROBIAL GROWTH, OR ANY OTHER CONTAMINANTS (INCLUDING COVID-19 OR ANY SIMILAR VIRUS) (COLLECTIVELY,
“CONTAMINANTS"), WHETHER INVOLVING OR IN CONNECTION WITH EQUIPMENT, ANY COMPONENT THEREOF, SERVICES OR
OTHERWISE. IN NO EVENT SHALL COMPANY HAVE ANY LIABILITY FOR THE PREVENTION, ELIMINATION, REDUCTION OR
INHIBITION OF THE GROWTH OR SPREAD OF SUCH CONTAMINANTS INVOLVING OR IN CONNECTION WITH ANY EQUIPMENT,
THIRD-PARTY PRODUCT, OR ANY COMPONENT THEREOF, SERVICES OR OTHERWISE AND CUSTOMER HEREBY SPECIFICALLY
ACKNOWLDGES AND AGREES THERETO ’

13, Indemnity. To the maximum extent permitted by law, Company and Customer shall indemnify and hold harmless each other from any and
all claims, actions, costs, expenses, damages and flabilities, Including reasonable atiorneys' fees, resulting from death or bodily injury or
damage to real or personal property, to the extent caused by the negligence or misconduet of the indemnifying party, and/or ifs respective
employees or authorized agents in connection with their activities within the scope of this Agreement. Neither party shall indemnify the other
againsl claims, damages, expenses, or liabilities to the extent atfributable to the acts or omissions of the other party or third parties. If the
parties are both at fault, the obligation to indemnify shall be proportional to their relative fauit. The duty fo indemnify and hold harmless will
continue in full force and effect, notwithstanding the expiration or early termination of this Agreement, with respect to any claims based on facts
or conditions that occurred prior to expiration or termination of this Agreement, .
14. Limitatlion of Liabilily. NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR
SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL LOSSES OR DAMAGES OF ANY KIND (INCLUDING WITHOUT
LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST REVENUE OR PROFITS, OR LIABILITY TG THIRD PARTIES}, INCLUDING
CONTAMINANTS LIABILITIES, OR PUNITIVE DAMAGES WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT
(INCLUDING NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS. NOTWITHSTANDING
ANY OTHER PROVISION OF THIS AGREEMENT, THE TOTAL AND AGGREGATE LIABILITY OF THE COMPANY TO THE CUSTOMER
WITH RESPECT TO ANY AND ALL CLAIMS CONNECTED WITH, RELATED TO QR ARISING FROM THE PERFORMANCE OR
NON-PERFORMANCE OF THIS AGREEMENT, WHETHER BASED IN CONTRACT, WARRANTY, STATUTE. TORT {INCLUDING
NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS, SHALL NOT EXCEED THE
COMPENSATION RECEIVED BY COMPANY UNDER THiS AGREEMENT. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY
DAMAGES (WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER
CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. TO THE MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT.
BE LIABLE FOR ANY OF THE FOLLOWING IN CONNECTION WITH PROVIDING THE ENERGY AND BUILDING PERFORMANCE
SERVICES: INTERRUPTION, DELETION, DEFECT, DELAY IN OPERATION OR TRANSMISSION: GUSTOMER'S NETWORK
SECURITY; COMPUTER VIRUS; COMMUNICATION FAILURE; THEFT OR DESTRUCTION OF DATA; GAPS IN DATA CCLLECTED;
AND UNAUTHORIZED ACCESS TO CUSTOMER’S DATA OR COMMUNICATIONS NETWORK.

15. CONTAMINANTS LIABILITY

The fransmission of COVID-19 may occur in a variety of ways and circumstances, many of the aspects of which are currently not known.
HVAC systems, products, services and other offerings have not been tested for their effectivenass in reducing the spread of CQVID-19,
including through the air in closed environments. IN NO EVENT WILL COMPANY BE LIABLE UNDER THIS AGREEMENT OR
OTHERWISE FOR ANY INDEMNIFICATION, ACTION OR CLAIM, WHETHER BASED ON WARRANTY, CONTRACT, TORT OR
OTHERWISE, FOR ANY BODILY INJURY (INCLUDING DEATH), DAMAGE TO PROPERTY,OR ANY OTHER LIABILITIES, DAMAGES
OR COSTS RELATED TO CONTAMINANTS (INCLUCING THE SPREAD, TRANSMISSION MITIGATION, ELIMINATION, OR
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CONTAMINATION THEREOF) (COLLECTIVELY, “CONTAMINANTS LIABILITIES") AND CUSTOMER HEREBY EXPRESSLY
RELEASES COMPANY FROM ANY SUCH CONTAMINANT LIABILITIES.
16. Asbestos and Hazardous Materials. The Services expressly exclude any identification, abatement, cteanup, control, disposal, removal
or other work connected with asbestos or other hazardous materials (collectively, “Hazardous Materials®). Should Company become aware of
or suspect the presence of Hazardous Materials, Company may immediately stop work in the affected area and shall notify ‘Customer.
Customer will be respansible for taking any and all action necessary 1o correct the condition in accordance with all applicable laws and
regulations. Customer shall be exclusively responsible for any claims, liability, fees and penalties, and the payment thereof, arising out of or
relating to any Hazardous Materials on or about the premises, not brought onto the premises by Company. Company shall be required to
resume performance of the Services only when the affected area has been rendered harmlass.
17. Insurance. Company agrees to maintain the following insurance during the term of the contract with limits not less than shown below and
will, upon request from Customer, provide a Certiflcate of evidencing the following coverage:

Commercial General Liability  $2,000,000 per ocoutrence

Automobile Liability $2,000,000 CSL

Workers Compensation Statutory Limits
If Customer has requested to be named as an additional insured under Company's insurance policy, Company will do so but only subject o
Company’s manuscript addifional insured endorsernent under its primary Commercial General Liability policies. In no event does Company or
its insurer waive its right of subrogation .
18. Force Majeure. Company’s duty to perform under this Agreement is contingent upon the non-occumrence of an Event of Force Majeure.
If Company shall be unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this Agreement shali
at Company’s election () remain in effect but Company’s obligations shall be suspended until the uncontrollable event terminates or (i) be
terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay Company for al! parts of the Services fummished to the
date of termination. An "Event of Force Majeure" shall mean any cause or evant beyond the control of Company. Without limiting the
foregoing, "Event of Force Majeure” includes: acts of God: acts of terrorism, war or the public enemy; flood; earthquake; lightning; tornado;
storm; fire; civil discbedience; pandemic insurrections; riots; labor d isputes; labor or material shortages; sabotage; restraint by court order or
public authority {whether valid or invalid), and action or nen-action by or inability fo obtain or keep ir: force the necessary govermmental
authorizations, permits, licenses, certificates or approvals if not caused by Company and the requirements of any applicable government in
any manner that diverts gither the material or the finished product to the direct or indirect benefit of the governmenti.
19, General. Except as provided below, to the maximum extent provided by law, this Agresment is made and shall be interpreted and
enforced in accordance with the laws of the state or province in which the Services are performed without regard to choice of law principles
which might otherwise call for the application of a different state’s or province's law. Any dispute arising under or relating to this Agreement that
is not disposed of by agreement shall be decided by litigation in a court of competent jurisdiction located In the state or province in which the
Services are performed. Any action or suit arising out of or related 1o this Agreement must be commenced within one year after the cause of
action has accrued. To the extent the premises are owned and/or operated by any agency of the United States Federal Govemment,
determination of any substantive issue of law shall be according to the United States Federal common law of Government contracts as
enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement contains all of
the agreements, representations and understandings of the parties and supersedes all previous understandings, commitments or agreements,
oral or written, related to the Services. No documents shall be Incorporated herein by reference except to the extent Company is a signatory
thereon. If any term or condition of this Agreement Is invalid, illegal or incapable of being enforced by any rule of law, all other terms and
conditions of this Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction
contemplated hereby Is not affected in a manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement,
or any part hereof, without the written consent of Company. Subject to the foregoing, this Agreement shal? bind and inure to the benefit of the
parties herelo and their permitted successors and assigns. This Agreement may be executed In several counterparts, each of which when
executed shall be deemed to be an original, but all together shall constitute but one and the same Agreement. A fully executed facsimile copy
hereof or the several counterparts shall suffice as an original. No modifications, additions or changes may be made to this Agreement except
in a writing signed by Company. No failure or delay by the Company in enforcing any right or exercising any remedy under this Agreement shali
be deemed to be a waiver by the Company of any right or remedy.
20. Equal Employment Opportunity/Affirmative Actlon Clause. Company is a United Stales federal contractor that complies fully with
Executive Order 11246, as amended, and the applicable regulations contained in 41 C.F.R. Parts §0-1 through 60-60, 29 U.S.C. Section 793
and the applicable regulations contained in 41 C.F.R. Part 60-741; and 38 U.$.C. Section 4212 and the applicable regulations contained in 41
C.F.R. Part 60-250; and Executive Order 13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights in
the United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982 {U.K)) 1982, c. 11 and applicable
Provinclal Human Rights Codes and employment law in Canada,
21. U.S. Government Contracts.
The following provision applles only to direct sales by Company to the US Government. The Parties acknowledge that all items or
services ordered and delivered under this Agreement / Purchase Order are Commercial Hems as defined under Part 12 of the Federal
Acquisiion Regulation {FARY). In parficular, Company agrees to be bound only by those Federal coniracting clauses that apply to “commercial”
suppliers and thatare contained in FAR 52.212-5(e)(1). Company complies with 52.219-8 or 5§2.219-9 in its service and installation
contracling business. The following provision applies only to indirect sales by Company to the US Government, As a Commercial ltem
Subcontractor, Company accepts only the following mandatory flow down provisions: 52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39;
52.247-64. If the Services are in connection with a L.S, government contract, Customer agrees and hereby certifies that it has provided and will
provide cuirent, accurate, and complete information, representations and cerfifications fo all government officials, including but not limited to
the contracting officer and officials of the Smail Business Administration, on all matters related to the prime contract, including but not limited to
all aspects of Its ownership, eligibility, and performance. Anytiing herein notwithstanding, Company will have no obligations to Customer
unless and until Customer provides Company with z true, correct and complete executed copy of the prime contract. Upon request, Customer
will provide copies to Company of all requested written communications with any government official related to the prime contract prior to or
concurrent with the execution thereof, including but not limited to any communications related to contractor's Customer's ownership, eligibility
or performance of the prime contract. Customer will obtain written authorization and approval from Company prior to providing any
government official any information about Company's performance of the Services that are the subject of this offer or agreement, other than the
Proposal or this Agreement.
22. Limited Waiver of Sovereign Immunity. If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada),
Customer, whether acting in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and for
its agents, successors, and assigns: (1) hereby provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or
cause of action (herein “Action”) brought against Customer by Company and arising or alleged 1o arise out of the fumishing by Company of any
product or sewvice under this Agreement, whether such Action Is based in contract, tort, strict liability, civil liability or any other legal theory; (2)
agrees that jurisdiction and venue for any such Action shall be proper and valid {a) if Customer is in the U.S., in any state or United States court
located in the state in which Company is performing this Agreement or (b) if Customer is in Canada, in the superior court of the province or
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territory in which the work was performed; (3) expressly consents to such Action, and waives any objection to jurisdiction or venue; (4) waives
any requirement of exhaustion of tribal court or administrative remedies for any Action arising out of or related to this Agreement; and (5)
expressly acknowledges and agrees that Company I not subject to the jurisdiction of Customer's tribal court or any similar tribal forum, that
Customer wili not bring any action against Company in tribal court, and that Customer will not avail itself of any ruling or direction of the tribal
court permitting or directing it to suspend its payment or other obligations under this Agreement. The individual signing on behalf of Customer
warrants and represents that such individual is duly authorized to provide this waiver and enter Into this Agreement and that this Agreement
constitutes the valid and legally binding obligation of Customer, enforceable in accordance with its terms.

1-10.48 (0821)
Supersedes 1-10.48 (0720)
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TRANE'S SAFETY STANDARD

Trane is committed to providing a safe work environment for all employees and to preventing accidents in its
business operations. To accomplish our objectives Trane has instituted safety programs, procedures and training
that incorporate a progressive approach to injury prevention.

PROVEN SAFETY SUCCESS

Trane’s safety culture in North America is unparalleled in the building services industry and has demonstrated
proven results via continuous reduction of injury rates.

TRANE INJURY RATES V. INDUSTRY COMPETITORS

Since 2003 the US Bureau of Labor Statistics records reflect Trane’s Total Recordable Rate (TRIR) and Days
away from work (DAFW) rate have been significantly lower than HVAG repair and maintenance contractors and
Specialty Trade contractors (construction). Trane’s safety culture in America is unparalleled in the building
services industry and has demonstrated proven results via continuous reduction of injury rates.

Trane's incident (OSHA) rates are consistently 50-70% below the industry average. This outstanding safety
achievement is the end result of the rigorous team oriented approach to our safety program that creates
accountability and empowerment in all employees and rrianagement and fuels our institutional safety culture. This
is the key to our continual improvement.

SAFETY TOOLS, TRAINING & EXPERTISE

Trane's service and contracting technicians are not only among the most skilled in the industry they are also
extensively trained in safe work procedures. Our technicians receive safety training, equipment, tools,
procedures, and management support to identify jobsite hazards and take appropriate measures to prevent
personal injuries. The resources available to Trane technicians include:

«  Safety Training — 20 hrs per year, including classroom and web-based platforms,

* -Topics include, but are not limited to, Lockout/Tagout, Confined Space Entry, Hazard Communication,
Respiratory Protection, Hearing Conservation, Excavations, Scaffolding, Rigging, Powered Industrial Truck
operation, Ladders, Vehicle Safety, Fire Protection, PPE, Emergency Response, First Aid / CPR,

= Electrical Safety — NFPA 70E compiliant — electrical PPE; flame-resistant clothing; training,

»  Fall Protection — full complement of fall arrest and fall restraint equipment for each technician.

*  Ergonomics — custom-designed for HVAC field technicians, includes training, material handling equipment
and procedures.

= Smith System Safe Driving Program — Trane's safety Managers are certified instructors; safety Managers train
technicians; 1-800 “How's My Driving?” stickers are located on the back of service vehicles.

= USDOT compliance — technicians scheduled within Material of Trade and Hours of Service limits and are fully
qualified under Department of Transportation rules for driving commercial motor vehicles with GVWR
>10,000 and 26,000 Ibs.

* Refrigerant Management — Service technicians are trained to manage refrigerant in accordance with U.S.
EPA rules using a sophisticated electronic tracking system developed by Trane.

* Empowerment - Technicians are empowered with full management support to address safety hazards as they
see fit. If ever in doubt about how to do a job or task safely, the technician is required to ask a qualified person
for assistance before proceeding with work.



MANAGEMENT LEADERSHIP AND COMMITMENT

Accident prevention Is a primary responsibility of management at Trane. Trane's safety culture is based on the

following management principles:

» Leadership at the local level manages the local organization’s safety performance.

= Management is financially accountable for safety performance.

= Local management is actively engaged in risk reduction activities and training and manages safety
performance outcomes.

= Management clearly communicates to all Trane employees their safety expectations and strongly enforces
compliance with those expectations,

* Employees are held accountable when they fail to meet safety expectations.

Local management and supervisory personnel at the local level are responsible for implementation of the following

safety program elements:

= The Safety Management System developed by Trane — developed in accordance with OHSAS 18001.

= Audits and Inspections - Supervisors, Middle and Upper Managers must conduct field inspections. Corporate
Safety conducts detailed compliance and management systems audits.

= Company safety compliance programs — ensure that they are fully implemented.

=  Safety and environmental performance — tracked using a Balanced Scorecard with leading and lagging
indicators and metrics.

+  Subcontractor Qualification — impiement this process to promote safety and safety plan compliance on
multi-employer job sites.

= Six Sigma and Lean — use these productivity tools to enhance safety on Job sites.

«  Drug and Alcohol Policy — mandatory DOT required for-cause and post-accident testing after recordable
injuries and property damage.

= Motor Vehicle Records Search — annual checking of driving records of employees driving company vehicles.

JOBSITE SAFETY EQUALS CUSTOMER VALUE

At Trane safety is part of our culture for every employee. What this means to our customers is fewer job site
accidents and the delays and liability concerns that come along with them. What this means to our staff is greater
confidence in the practices and procedures they use on the job and the pride that comes from working for one of
the premier service organizations in the world. Tighter safety standards and fewer accidents can also lead to
better on-time project completion and higher quality results.

When you use Trane Building Services to install, maintain or upgrade your building systems you will take full
advantage of our superior safety program, low incident rates and subcontractor safety management procedures.
These help you manage project risk more effectively than you could using multiple contractors or even a single
prime contractor with a less impressive safety record.



*-- Board members present throughout the meeting.

. WESTERN REGIONAL OFF-TRACK BETTING CORPORA TION .

 The question of the adoption of the foregoing Resolution #35-2022 was duly put to a vote on roll
call, which resulted as follow: Trane U.S. Inc )

~ Motion to Waive the Rules by Director Morgan seconded by Director Ricci voice vote passed

‘ unanimously - ‘

Motion by Director Morgan, seconded by Director Ricci

s : r—c - . - = ! - = i - — =T
% | A5 | S s EUR O | | Niagara =W
--_- Orleans ]
i T i e - s=[ —— P T
| . " 1
L Osw ) Bon el |
_--_- Rochester
v ! 1 | '-'i: !1 ' |

AYES _ 9 'NAYS _ ABSTAIN _ ABSENT___8_

*: 1, the undersigned Secretary of the Western Regional Off-Track Betting Corporation ("Western”) does

~ hereby certify that the above resolution was duly adopted by the Board of Western, that all Board

- members had due notice of said meeting; the the meefing was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the general public, and there was a quorum of

ecretary" Nestem this

¥ iznld

* . IN WITNESS WHEREOF, | have hereunder set my_hand,
2022, N




RESOLUTION #36-2022

WHEREAS, Western Regional Off-Track Betting Corporation ("Western”) Western
has entered into a contract for the sale of 969 McKinley Avenue, Buffalo, New York to
Alaskan Properties | LLC, on behalf of itseif or an entity formed or to be formed (*Alaskan”)

in the amount of $900,000 00: and

WHEREAS, as part of the due diligence performed by Alaskan, certain issues have

afisen In respect to the condition of the property; and

WHEREAS, based on the issues revealed as part of the due diligence performed
Dy Alaskan, staff is recommending to Western that the purchase price for the property be
reduced to $830,000.00; and now therefore be it

RESOLVED, that the Board of Directors of Westem approves and accepts the
reduction and agrees to the amended purchase price of $830,000.00 to be paid by
Alaskan for the real property located at 969 McKinley Parkway, Buffalo, New York; and

BE IT FURTHER, RESOLVED, that Board of Directors of Western authorize an

Officer to execute an amended sale contract for this transaction.

Respectfully submitted,
D
lecho L/ 7

dichael D. Horton, Vice-CHairman
Branch Operations Commitiee

Dated: March 24, 2022
Batavia, New York



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the approval of the Price Reduction-McKinley was duly put to a
‘vote on roll call, which resulted as follow: :

Motion to Waive the Rules by Director Morgan, seconded by Director Bombardo passed
unanimously ‘ , ' ]y
Motion by Director Morgan seconded by Director Ricci i ’ _ B2 21—9—-

COUNTY: DIRE
Buftalo Panner-Gamer
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Seneca Ricci

Horton
_ Lauderdale

Siedbean [LRoro

Wyoming | May

AYES __ 9  NAYS ~ ABSTAIN . ABSENT__8

I, the u'nderéigned Secretary of the Western Regtbnél Off-Tréck Betting Corporation (“Western") does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the-general public, and there was a guorum of
Board'members present throughout the meeting : '
IN WITNESS WHEREOF, | have hereunder set my ha
2022,




- RESOLUTION #37-2022

WHEREAS, Western Regional Off- Track Bettlng Corporatlon (‘Western") w:shes

to reduce is presence in Niagara County. and = -

WHEREAS, the Board of Directors of Western, UpOh recomme'ndation' from its
offis icers, and staff, recommend that the branch facrllty located on Mllltary Road in Nlagara
Falls, New York be closed as of March 31, 2022; and therefore, be it 8

'RESOLVED, that the Board of Directors of the Western hereby approve the closmg
_of the Military Road branch i in N!agara County as of March 31, 2022 and begm the process |
of listing the pr0perty for sale; and

BE IT FURTHER, RESOLVED, that Board of D:rectors of Western authorize an
Ofﬂcer to take such actions as are required to close the branch termtnate the eX|st|ng

Iease with the vendor and list the property for sale

Respectfully submitted,

Michae! D. Horton, Vice-Chairman
Branch. Operations Committee

Dated: March 3‘1,2022;.-”" Tk
- . Batavia, NewYork -



- WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the approval of the Closing of Military Rd. Branch was duly put to .

a vote on roll call, which resulted as follow: ' | N i

Waive the Rules motion by Director Morgan seconded by Director May passed unanimously - Rz o
Motion by Director Morgan, seconded by Director Burr - BT 2"22{

A )
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AYES __9 NAYS ABSTAIN ABSENT__8

-« |, the undersigned Secretary of the Western Regional Off-Track Betting Corporation ("Western®) does
" . hereby certify that the above resolution was duly adopted by the Board of Western, that all Board ‘
.- members had due notice of said meeting, the the meeting was in all respects duly held pursuant to Article
7 of Public Officers Law, that said meeting was open to the geperal public, and there was a quorum of
Board members present throughout the mesting - f ¢ : :

* IN WITNESS WHEREOF, | have hereunder set my hand #s/ of Welsterp, thi 24th day (& March
2022, | S A S A



WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

The question of the adoption of the approval of General Manager of Live Racing /Race Secretary
was duIy puttoa vote on roll call, whlch resulted as follow

otlon b_' Dlrctor mter seonded Director Mrgan

AYES__ 9 NAYS ABSTAIN __ABSENT___8

1, the undersigned Secretary of the Western Regional Off-Track Bettmg Corporatton ("Western") does
hereby certify that the above resolution was duly adopted by the Board of Western, that all Board
members had due notice of said meeting, the the meeting Was in all respects duly held pursuant to Article
7 of Public Officers Law, that said .Mmeeting was open to t general public, and ther, was a quorum of
Board members present throughout the meeting.

IN WITNESS WHEREOF [ have hereunder set my h
2022 _




